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OFFICE OF THE NASSAU COUNTY COMPTROLLER
LIMITED REVIEW OF THE NASSAU COUNTY OFFICE OF THE PuUBLIC ADMINISTRATOR

REPORT SUMMARY

WHY WE DID THIS REPORT

TheNassau CountfPublic Administratowa s est abl i shed under the New York Stat
estates of individuals who die without a will and leave either no known, leeiteirs who are not qualified or willing to admster the
estate. The Public Administrator, who provideagnpmportantserdice boyeside

in need and manages tens of millions of dollars in estate assets each yeaurpbse of this review véao ensure the Office is operati
in compliance with governing laws, performing the numerous functions of its missitéo eveluaé the internal controls over tt@fficed
operations.

WHAT WE FOUND

9 The Public Administrator was not involved in the daily operations oOffiee, which is short staffed, leading itwternal controland
segregatiorof-dutyissues and excessivgliance on outside parsewhich can be expensive (i.e. $425 an haitorney servicesYIhe
majority of expenditures made by the Office are paid by estates, therefore higher costs reduce the amounts ultimatielg th:
estate heirs.

9 Lack of management oversight was fouridgluding inaccurate staffime and leave balances, and inadequate personal prq
inventory records$or estates

9 The vendor selection process was not in accordance with departmental proocetastpracticesvhich couldoothstifle competition
and result in favoritism.

9 The Public Administrator misrepresenteid arrival times towork in the time and leave systesn multiple occasions.

9 Reportgo the Internal Revenue Serviskvendor and professional service payments (Fad88-MISC) werepotentially unerstated
which could result in the underpayment of vendor income taxése Public Administrator hires vendoaad others to provide
variety of services required to assist with the disposition of estate assets, mapgimisersaccountantsmovers, contractory
cleaning services, investmeadvisers, funeral directors, genealogists, insurance brokers, aucti@meklsyyers

9 The use of niltiple record keeping systems cresdemanually intensive processdversee estate administration

WHAT WE RECOMMEND

9 The Countyemploy a knowledgeable Public Administrator who is fully engaged in the daily operations of the Offis@le partie
should not be excessively involved@ffice operations

9 Management should properly oversee all functions oftffiee including impementing proper time keeping practices.

9 Additional staff should be hired in the Office, including ashisuse Accountant to oversee estate assets.

9 The Public Administrator should advertise for vendors timely and require complete and accurate applications to assur
qualified vendors and others are hired at competitive prités. costs for these vendors are paid by the estates, and the Cou
should do everything possible to protect the assets of the deceased for their families and heirs

9 Departmental stafhouldproperly record all time worked and keep a log of offsite field work.

9 The Comptroller willseekan advisory opinion from the Intesl Revenue Service regarding issuance of Form-MISEC for vendors
and professional service providesas requested in the PubAdministratois response.

9 A unified electronic case management system should be funded and impletnesffmiently trackand record estate activity.

WHAT WAS THE RESPONSE?
The audit response provided by tBéice of thePublic Administratordisagreed with the majority of findingsFor nine of the twelve
findings, their response was
N"nThe NCPA ackn o wlcothendationstahdesubaitsdhie NCPA is in full compliance with the SCPA &
Gui del i nes, and wi || continue to adhere to same. 0

ThePubl i c Admi niagred, however dosmake hdsti effaets to comply with recommended timekeeping practices
promulgateinternalprocedures to ensure continuing accurate safe room record keegimgtate inventory listirsg It should be noteg
that theindividual serving as thBublic Administrator during the audit process retired suddenly after the drafwasdfirovided to th
Department for response.

WHY IS THIS REPORT | MPORTANT ?

It is critical that the PublidAdministratoroperate efficiently and effectivetp protect estate assets for Nassau County residerts,
audits suctasthis provide important guidance and recommendatiomsiprove departmental operations and strengthen internal co




Executive Summary

Purpose

The purpose of the review was to ensure the Office of the Public Administratc

1 operating in compliance with governing lgws
1 performing thenumerous functions of its missipand
M toeval uate the internal control s

Introduction:

The Nassau County Office of the Public Adn
APAO) was est ablYiosrhke dS tuantdee rS utrhreo ghaétfeiSsC PQDU r
administer the estates of individuals who d
heirs or heirs who are not qualified or willing to administer the estate. The Public Adminisstrator
appointed by the Surrogateds Court of Nassaé@

The Summary of Findings and Recommendations as a result of thisaudi found on the
next page.

INew York State Surrogateds Court -1PIBocedure Act, Art

Limited Review of theNassau Count@ffice of the Public Administrator




Executive Summary

Sum

mary of Audit Findings and Recommendations

#  Audit Finding

Audit Recommendation(s)

1 The Public Administrator a) The County employ a knowledgeable Public Administrator who is fully engaged
is Not Involved in Day-tc  daily operations of the Office.
Day Operations-Outsi b) The NCPAdés appointed estate att o

Parties Have Excessive
Involvement with Office
Operations

2 Reports to Taxing

Authorities of Vendor an a) require vendors complete Form W-9 or require such information on their interng

Professional Service
Payments Were Not
Made

3 The Public Administrator The NCPA:

Deviated from

Departmental Procedur¢ preceding the advertised year of service to allow vendors appropriate time to resg

Regarding the Selection
and Compensation of
Vendors

administration of the individual estates they represent.

c) Alllegal matters pertaining to the operations of the Nassau County Office of the
Administrator be forwarded to the N
d) The NCPA consider issuing an RFP for estates attorneys services and considg
multiple attorneys to represent estates with sliding scales depending on complexity
estate.

e) The NCPA cease from relying on an outside CPA for internal accounting operal
and immediately hire an in-house Accountant.

The NCPA:

vendor application for Form 1099-MISC reporting purposes;
b) issue Form 1099-MISC to all attorneys utiized by the NCPA who received ove
in a calendar year,;

c) issue Form 1099-MISC to all qual
Number;

d) aggregate the total amount paid to vendors regardless of their source of paymq
without excluding payments under $600 to determine if vendors would require a 1(
MISC; and
e) utiize their pre-existing QuickBooks application, or other simiar software, to trag
1099 eligible vendor payments and generate 1099s to ensure accuracy and redu
paid to the outside accountant.

a) ensure newspaper advertisements for outside vendors be published timely in th

NCPA staff adequate time to review vendor applications and select vendors for us
inclusion on NCPA's annual vendor list;
b) thoroughly review all vendor applications for completeness. All applications shoy
time stamped immediately upon receipt, indicate the vendor's type of business ent
the vendor's fees, be signed by the vendor and notarized, include copies of all apj
business licenses and have supplementary vendor information packages complets
necessary;,
c) educate itself on the business licenses needed to perform services in Nassau (
and verify all vendors have the required licenses;

d) require all vendors submit a properly completed Form W-9 along with all vendo
applications denoting the vendor's appropriate federal tax classification;

e) ensure that complete and accurate applications are received for all vendors inc
NCPA's annual vendor list;

f) annual vendor lists include the vendor fees and an indication of a vendor's past
experience with NCPA,

0) keep written documentation to justify the selection of the particular vendors inclu
the annual vendor list; and

h) use only vendors who are included on their annual vendor list and have submittd
properly completed vendor application.

Limited Review of theNassau Count@ffice of the Public Administrator
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Executive Summary

Summary of Audit Findings and Recommendations

#  Audit Finding

Audit Recommendation(s)

4 Cash Receipt, Cash
Disbursement and Inter-
Bank Transfer
Procedures Require
Improvement, Largely
Caused by Lack of
Departmental Accountin
Staff

5 Auditors Found
Inadequate Personal
Property Inventory
Records for the Safe ar
Safe Room

a) All cash receipts be recorded on
be performed.

b) The Public Administrator request all banks send monthly or quarterly statementg
indicating the amount of interest credited and the current balance of each Certifica
Deposit.

c) Original invoices be maintained in the estate files and attached to copies of disb
checks. In instances where there is no invoice, a payment authorization form indicg
vendordés name, date of service, typ
dollar amount must be attached to the check.

d) The NCPA select one consistent means to document their approval of disbursd
e) An appropriate level of checks and balances be instituted whereby the same in
is not permitted to approve an expense and also prepare the check for all disburs
and inter-bank transfers.

f) Invoice numbers of the associated payments be written in the memo section of t
or on the check stub for audit trail purpose.

g) Vendors are used only for work stipulated on their vendor application and are p
accordance with the terms of their applications for all work performed.
h) Bills for advertising and calcul g
expenses be maintained in the estate folder.
i) Payment authorization forms indicating the reason for bank transfers be maintaing
estate folder.

a) The NCPA update their Safe Room Log to ensure an accurate list of all estateq
personal property.
b) The NCPA perform a count of cash and coins found at estates as soon as pos
after its discovery. The count should be re-performed by a supervisor or a second
and documented on the estatedbds Inve
ACash/ Checks |l og. 0

¢) The description and quantity count of personal property tems be re-performed
separate employee through a supervisory review to increase the accuracy of estal
Inventory Listings and verify all tems have been accounted for.
d) All estate Inventory Listings be properly filed out with applicable estate informatig
such as the address, date of deat h,
or social security numbers. The Inventory Listings should be perpetualy updated.
e) Personal property items be individually tagged in an effort to increase accountal
decrease the risk for items to be lost or stolen or items of jewelry switched with on
lesser value.

f) Appraised item values be recorded individualy on the Inventory Listings.

0) The NCPA consider hiring a different external audit firm to perform their annual
operational audi in order to obtain a fresh perspective on their internal controls. T
NCPA should speak with other neighboring Public Administrators to compare feeg
results for their annual operational audits.

Limited Review of theNassau Count@ffice of the Public Administrator




Executive Summary

#

Summary of Audit Findings and Recommendations

Audit Finding

Audit Recommendation(s)

6 The Public Administrator

Needs A Unified
Electronic Case
Management System to
Track Estate Activity as
Required by NYS
Guidelines

Discrepancies with the
Estate Closing Process
Lead to Inconsistent
Report Data and Estate
Activity Not Being
Reported to the
Surrogateo:

Lack of Management
Oversight and Incomplet
Suspense Account
Personnel Fies Have
Resulted in $49,070 of
Overpayments to
Suspense Account
Personnel

Manual Timekeeping
Practices for Suspense
Account Employees Hay
Resulted in Inaccurate
Time & Leave Balances

a) The Public Administrator speak with Nassau County and New York State Coul
Administration about implementing a central case management system for tracking
recording estate activity. A centralized system is imperative to accurately reflect thg
being handled by the NCPA.

b) NCPA maintain management reports to detail how many cases the NCPA starj
calendar year with, how many new cases were opened, how many cases were ¢
how many cases remain open at any given time.

¢) All supporting documentation used in the creation of the OCA Annual Report bg
reviewed and retained.

a) The NCPA perform supervisory r
estates attorneys for accuracy and completeness.

b) The NCPA update their ledgers to include a key/legend to tie information listed
ledgers to the Final Accounting.

c¢) The Affidavit Bringing Account to Date include a time frame.

ev

d) Any activity not previously repo
Account to Date or Final Decree be
e) The Surrogateds Court consider a

the method for distributing and reporting any additional assets identified subsequer
Final Decree.

The NCPA:

a) publicly advertise for all future Suspense employee posttions;

b) document the justification for the hiring of employees financed by the Suspense
c) create employee contracts for all Suspense employees detailing their duties anq
responsibiities, scheduled work hours, agreed upon salaries, types of benefits, wa
timeframe for receiving benefits and compensated time off policies; and
d) disseminate Human Resourcesb®b
employees (Appendix A).

New

a) The accrual of Time & Leave balances be performed in accordance with the C
contract.

b) Routine supervisory review be performed of Suspense employee Time & Leave
records and balances to verify the accuracy of balances and minimize potential er
¢) The NCPA properly document the accrual and approval of any compensated
its subsequent usage.

d) INTIME attendance records for Suspense employees be reviewed and certifie
pay period and traced to manual time & leave records.

Limited Review of theNassau Count@ffice of the Public Administrator
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Executive Summary

Summary of Audit Findings and Recommendations
#  Audit Finding Audit Recommendation(s)

10 The Public Administrator a) Allemployee time sheets be certified by either the designated Payroll Supervisg
Failed to Perform the Department Head every two weeks to ensure employee absences are supported
Required Review and  off request or a designated County holiday.
Certification of b) Manual entries for time on/time off be recorded daily.
Timekeeping Records
Resulting in Significant
Time & Leave Errors

11 NCPA Administrative a) The NCPA establish a departmental log for all employees to record time they a|

Staffis Not Properly physically out of the office when they are attending to departmental business or us

Accounting for Time off for personal reasons in order to establish accountability.

When They Are Not b) The Public Administrator accurately enter his actual arrival and departure time nj

Physically at Work into INTIME noting any lateness, or the Public Administrator and Deputy Public
Administrator be required to swipe infout of work with their INTIME Proximity ID
Badges.

12 The Public Administrator We recommend that the County Attorney review this situation and determine if the
May Not Be in position of the Public Administrator, which is a postition appointed by the Surrogate
Compliance with but employed by Nassau County, is subject to Executive Order 1-2018. Based U

Executive Order 1-201€ r esults of the County Attorneybs re
Which Prohibits Agency Administrator into compliance with Executive Order 1-2018 be immediately taken if
Heads from Holding required.
Certain Political Position:

*kkkkk

The matters covered in this report have been discussed with the officthklsMdissau County
Office of the Public AdministratoOn October 182018 we submitted a draft report the Office

of the Public Administratofor their review.An Exit Conference was held on November 1, 2018
and a revised draft was submittedhte Deputy Public Administrat@an NovembeR0, 2018. The
Nassau County Office of the Public Administrapoovided their response @ecember 72018.
Their response and our follow up to their response are included at the end of this report.

Limited Review of theNassau Count@ffice of the Public Administrator
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Introduction

Background

TheNassau County Office of tbde PBObI cc Addimn
fi P Awas establishedndertheNew Yor k St ate Sur r ogaitSadPs tCo
administer the estates of individuals who die without a(@ili n t ¢ and leaveesither no known
heirs or heirs who are not qualified or willing to administer the estatePublic Administrator is
appointed by t hheNasSauCaountyyat eds Cour't

The NCPA must follow th&&CPA andthe Guidelines for the Operations ofettOffices of the
Public Administrators of New York Stét¢ ANYS Gui del i nesodo) which
AdministrativeBoardfor the Offices of the Public Administratorspursuant to SCR Article 11
Section 1128

The Public Administrator's primary duty is to adminisidestatesstdesto:

protect the decedentds property from was
make appropriate burial arrangements when no close relative is available to make th
decisions;

conduct thorough westigations to discover all assets;

liquidate assets at public sale or distribute assets to heirs;

pay the decedent's bills and taxes; and

locate persons entitled to inherit from the estate and etisyeeceive their inheritance.

= =4

= =4 =4 -4

Cases handled by the Public Administrator typically inclesates of individuals who died
without a will (formalestatessalued at$30,000 and oveandsmall estatesvalued unde$30,000,
estates where the executor is removwgdthe Surrogate €ourt Judge, or where the executor
declines to seryeas well asGuardianshipsTrusts Cr e d i t o r 6asd WkPorgfuli Deatlo n s
Lawsuits

The NCPA annually files a report of open estates with the New York State Office of the State
Comgroller* ( i OS @8 df.December 31, 2017, thélCPA reported their office was
administering 142 cases with gross estate values of $33.2 million and undistributed values of
$26.1 million.

Thestaffing structure of thBu bl i ¢  Ad mi ni gresety tompridesl afOf f i ce i

T two Surrogateods Court appointees (Pult
Administrator),

9 four civil serviceemployeesand

2New York State Surrogateds Court -1PlIBocedure Act, Art
3 Guidelines for the Operations of the @8t of the Public Administrators of New York State.
http://www.nycourts.gov/ip/pa/P/&uidelines.pdf

4 The report is done in accordance WAHCRRNY 71.1 which is theOfficial Compilation of Codes Rules and
Regulationsof the State of New YorKTitle 2. Department of Auditand Control Chapterll. Municipal Affairs,
SubchapteE. Administrationof Funds Paid Into Courts of Recoiart 71. Report of Open Estates.

Limited Review of theNassau Count@ffice of the Public Administrator
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Introduction

1 oneSuspenseccount employee

The Nassau County annugberatingbudget includes funding to covire Court appointesand
civil serviceemployeesalariesgeneral office suppliemndfunding for an annualperationahudit
Suspense employeaee paid by revenues controllddectlyby t he Publ i ¢ Admi

The NCPA is required to be audited annually by independent certified public accountant as
mandatedboy New Yor k State Surr og8&l208 s AllGonual audit® r o
performed from 2010 t hr o finglihgs, hétandes di morcontpliamce t
with applicable laws and regulations or irregularitie$lowever,the New York State Office of

the State Comptrolleconducted an audit of selected financial management and administrative
practices of theNCPA, for the period January 1, 2010 to February 28, 20&Hich identified
significant findings®

Exhibit | below summarizes budgeted vs. actual revenues and expenses for the years 2014 to 20
Budgeted salaries, wages and fees repres@d¥dofbudgeted operating expenfee 2014 and
97%for 2015, 2016 and 2017 respectively

Exhibit |

Nassau County Office of the Public Administrator
County General Fund Revenues & Expenses

Budget vs. Actual

2014 - 2017
2014 2015 2016 2017
Description Budget Actual Budget  Actual Budget Actual Budget Actual
Dept Revenues $ 400,000 $1,067,163 $500,000 $410,603 $500,000 $ 147,724 $ 250,000 $600,122
Revenue Total $ 400,000 $1,067,163 $500,000 $410,603 $500,000 $ 147,724 $ 250,000 $600,122

Salaries, Wages & Fees $ 506,013 $ 499,395 $475,249 $464,814 $520,777 $ 492,598 $ 593,925 $576,123

General Expenses $ 9250 $ 2660 $ 9250 $ 1663 $ 3602 $ 2,221 $ 3,354 $ 1,285
Contractual Services $ 14650 $ 14600 $ 7,350 $ - $ 14650 $ 7,300 $ 14,600 $ 7,300
Expense Total $ 529,913 $ 516,655 $491,849 $466,477 $539,029 $ 502,119 $ 611,879 $584,708

Revenue Less Expenses$(129,913)$ 550,508 $ 8,151 $(55,874) $ (39,029) $(354,395) $(361,879) $ 15,414

Under/(Over) Budget $ 680,421 $ (64,025) $(315,366) $377,293

Source: Nassau Integrated Financial System (ANIFSO0)

In addition to their annual budgeted expendbs NCPA is also permitted to maintain a
i 8spenseéaccount, f unded by a commi ssi ontomgfdrofficyg t h

S5l ndependent Autparagmphs 6 Reports, 2

5 NYS Office of the State Comptroller, Office of the Nassau County Public Administrator Selected Financial
Management and Administrative Practices (Report 28:33)

http://osc.state.ny.us/audits/allaudits/093015/13s37.htm

Surrogateds Cour # alBwsohe Magsau Gounty Office & the Rullic Administrator to receive

a Areasonabl e amount foorbet Hda xexdp ebrys & sh eo fc oluirg 6o fufpiome
NCPA has established a separate checking account kn

Limited Review of theNassau Count@ffice of the Public Administrator
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Introduction

expenses not f und esdch dsypffice édgeipmErsuplied anghlgries and
benefits for office personnel Suspense ecount funds arealso usedto pay estaterelated
expensesprior to the collection ofestate asset®& The Suspense account is thesimbursed upon
asset liquidatiofor these estateelated expenseAs of December 31, 201theSuspense account
bankbalance in this account w&$9,086.

As previously stated, the County budget &ndpense account funds are used to coverdbiof
staffing the Office of the Public Administrator as well as minor operating and office expenses.
However, the majority of financial transactions handled by the Public Administrator deal
directly with estatefunds( Bs cr oawvod as such are not record
financial accounting systenas they are not County assets

Exhibit 1l below sunmarizes he disbursements from both the Suspense account and Escrow
account for the years 200016based on t he NCPAGO6s QuickBook

Exhibit 11

Nassau County Office of the Public Administrator

Total Disbursements from Suspense and Escrow Accour

2014-2016
Year Suspense Escrow* Total
2014 $ 358,095 $22,168,351 $ 22,526,446
2015 $ 424,345 $15,828,899 $ 16,253,244
2016 $ 317,199 $15,002,502 $ 15,319,702

Total $1,099,640 $52,999,752 $ 54,099,397
* Escrow figures do not include Suspense reimbursements.
Note: Data obtained from NCPA's Quickbook databases

Audit Scope, Objectives and Methodology

The auditcoveredthe period from January 1, 2010 presentThe purposeof the auditwasto

determine whether th& CPA operates in compliance wWitgoverning laws and guidelines,
performs the numerous functions of its missjorvaluate the internal controls over the
depat ment 0 s arul eevemues anch $ollow up ont h e St ate @uadimp t n
recommendations.

The specific objectives of the audit were to: gain an understanding M@0 s b usi n

processes and assess the adequacy of internal controls over dededepts t at e s ; ev é

the investigation process, the collection and safeguarding of assets, and the liquidation ar
settlements of estates were performed accordiiyt® Guidelines; determine that the expenses

8According to a 9/21/1990 judgement b yl%wtadaimstdachresiatea b | ¢
shall be allowed against each estate to reimburse the reasonable and necessary costs and disbursements of the of
of the Public Administrator pursuant to SCPA 1207. 0

Limited Review of theNassau Count@ffice of the Public Administrator
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Introduction

financed by the&Suspenseccount are properly supported and justified and the account balance is
being managed properly; and determine that all documentation and retention requirements a
being met.

We reviewed applicable New York State and County laws, ordinances, resolutiduliegtives
and interviewed keyemployees ofthe NCPA to obtain an understanding of their internal
operations. We examined the various categories of cash receipts to determine if revenue recor
werereconciledtblas sau Countyodos Fitamandi & h e A dSigpanset me
account. In additiorAudi t or s f ol l owed up on recommenda
auditreportof theNCPAto determine if appropriate corrective actloave beemnaken.

We believe our review provides a reasdeabasis for the findings and recommendations
contained herein

Limited Review of theNassau Count@ffice of the Public Administrator
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Findings and Recommendations

AUDIT FINDING (1)

(1) The Public Administrator is Not Involved in Day-to-Day Operations - Qutside Parties
Have Excessive Involvement with Office Operations

During the scope of the audit, Auditors frequently observed that the Pulmhmistrator was not
involved in the daily operations of the department, could not answer questions posed by Auditor
and relied heavily upon the Deputy Public Administrator and outside parties. Two specific outside
parties, an attornegmployed for estats st( ditee s aand @& vendei@edified Public
Accountant (CPA)w h o bot h previously wor ked i n t
demonstrated excessive involvement in Office operations:

l. Estate Attorney:

The NCPAOGs a mtmwmeywhodatprevisushasereed asoth Deputy Public
Administrator from19881999 and Public Administratorfrom 19992001, represented

hi msel f t o Comptroller staff as nCoun
Administrator on multiple occasions. It was later cladfthat this individual was a private
attorney appointed by the Public Administrator to represent various estates. Over the thre
years reviewed, this attorney was paid $2.8 million in fees from various estates.
attorneyds rate is $425 per hour.

Specfic examples of when the estatattorney had excessive involvement in daily
operations include the following:

July 11, 2017 Entrandg@onference

1 The Entrance Conference for the audit was held on July 11, 2017 and was attended b
the PublicAdministrator, Deputy Public Administrator, the estadttorney and the
Field Audit team.The estateattorney identified himself as the Counsel to the Public

Admini strator and signed tihCounseltP&e n dra nd
AAttorney for PA 0 At one point, he noted that
al |l of the Public Administratords of fi

guestions asked by the Audit staff.

April 24, 2018 Meeting with Public Adminisator

1 Audit staff met with the Public Administrator to discuss some issues identified during
their reviewof an estate closing. The Public Administrator was unable to answer a
multitude of direct agency related questions, such as who prepaF@sah&ccounting
and how commi ssions are cal cul ane@ublicand
Administrator stated that he does not assist in the compilation of annual reports.

% Per SCPA81206( 3 Each piublic administrator may employ osel in any estate, whose fees and expenses therein
shall be approved by the court of his county and shall be charged against thé estate.

Limited Review of theNassau Count@ffice of the Public Administrator
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Findings and Recommendations

November 1, 2018 Exit Conference

1 An Exit Conference to discuss the initial draftu di t was hel d i n
Office on November 1, 2018. This meeting was requested by the Public
Admi ni stratordés Office to review the o
response. The Public Administrator did not attend this mee@ogaptroller staff were
informed by the estag@attorney that the Public Administrator was out sakd he was
attending to represent the Public Administrator.

1T The Comptroll erdés Chief Counsel ediageg an

attorneywhyheavas present. The attorney state
Public Administrator and was there to represent the Office.

Outside Vendor Certified Public Accountant

The Public Administrator contracts with a Certified Public Accant(iCPA) as amutside

vendor to perform accounting and tax services including assisting in the compilation of
estate Final Accountings, preparation of estate tax returns and Form 1099s. It was note
this individual previously woThi&@&waspaidt h e
over $263,000 during the scope of our audit.

The CPA attended the November 1, 2018 Exit Conference with thessstatmey and
strongly disagreed with the scope and methodology of the audit and objected to the finding|
in the draft reort. The CPA aggressively answered a number of questions relating to the
internal controls of the Public Administrators daily operations despite the fathielGRA

has nothing to do with the daily cash receipt, disbursement, bank transfer, invedtory an
payroll related process tested during the audit

At the Exit Conference the CPA also presented previously requested investment relate
documents that were not seen in the &esft
documentation should have beeraintained in the estate files kept at the Public
Admini stratordés Office.

Reliance on the CPA for other than estate related maltt@ssmost likely evolved over
time due to a shortage of accounting st &
of opeations from being a former department employeghould be noted that the Public
Admini stratordés Office does not TheaNCRA a
has tried unsuccessfully on several occasions to obtain Accounting staff to handle th¢
department s internal finances. Their m ¢
Management and Budget in August of 2018.

As the CPA is not a department employsenot physically stationeih the department,

and is not responsible for the fiscal operations of the departmisnipajppropriate for rre

to address operational issues and to speak in place of the Public Administrator at the Ex
Conference.
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Findings and Recommendations

It is imperative that the Public Administrator be competent and fully engaged in daily
operations and that appropriate staff are employed to protect the over $30 million in assets
the department oversees.

Audit Recommendations:

We recommend:

a) the County employ a knowledgeable Public Administrator widlisengaged in the daily
operations of the Office;

b))t he NCPAOGs asatpmey orily@eatform dutiea related to the administration of
the individual estates they represent;

c) all legal matters pertaining to tleperationsof the Nassau County Gée of the Public
Admi ni strator be forwarded tto the Nassal

d) the NCPA consideissuing an RFP for estat@ttorneys services and considesing
multiple attorneys to represent estatgth sliding scales depending on complexifytioe
estateand

e) the NCPA cease from relying on an outside CPAirtegrnal accounting operatiossd
immediately hire an #ouse Accountant

AUDIT FINDING (2)

(2) Reports to Taxing Authorities of Vendor and Professional Service Payments Were Not
Made

Auditor review of theNassau County Public Administrafos ¢ o mp | IR& Regudations t h
regarding miscellaneous income reportingFamm 1099M1 SC ( A 1 0 $hatdQ99sfweres n d
not preparedor numerousvendors,some vendors received more thame 1099 in a reporting
year,and1099sdid not always includée totalamount paid t@ach endorfor a given reporting
year Audi tors estimated that vendor payments
for the period 20142016 were understated bya minimum of $3.3 million. Non-issuance of
1099 filings could result in these earnings not being reported to the IRS.

During their administration of estatdhe NCPA pays vendors such as locksmiths, genealogists
and kinship investigatorseal estate appisers and brokers, auctioneesesmmodities traders,
moving companies, funeral directors, cleaning services, private investigasmehousemen
plumbers electriciansgetc. These @gyments are issued from either HEPASD Suspenseccount
ordirectlyfran t he est at e s depéndingdmswhdth@riBranat IN®GPMADak received

Limited Review of theNassau Count@ffice of the Public Administrator
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Findings and Recommendations

a Letter of Administratiof for the estateThe NCPA is required to issue a Form 1088C for
all payments made to a vendor for services which exceed $60laralar yeat*

The IRS Code states the NCPA ahird party making payment on behalf of the estates, should
issue one Form 109911SC in their Tax IdentificationNumbert o each vendor .
1(e) of the regulation provides that a person that makes a payment in the course of its trade
business on behalf of another person is the payor that must make the information return wit
respect to that payment if the pen performs management or oversight functions in connection
with the paymentéo It continues, AA person
service providers and overseeing the services provided, generally exercises management
oversigho ver t he payments to such providers. o

Auditors notedhatprior audits conducted by the Office of the NYC Compéiofbund the New
York County Publ i cdidAdtnssue thesrequired IBS Foisn 1@¢SC orc e
report to the IRShen making pgments to vendors from estate accounts. Although estates are
not engaged in a trade or busi ness, the P
management and oversight functions for the administration of an estate and payment for servic
provided to the estatend therefore would require 1099s to be filed.

The NCPAO6s responsibilities, as outlined inr
functions for the administration of an estate and payment for services provided to thé bstate.
NCPA makes payments to vendois well aglecidng which vendors to use and ensiservices
are properly performed before payments are madesuch, the NCPA is required issue Form
1099MISC for anypaymens made on behalf of the estates the depant administers.

The following four sections dail four separate 1099 issudhese issues were discussed with
NCPA and their outside accountant in January 2018, in an effort to achieve proper 1099 filing fo
2018.

A. Failure to Repora Minimum 0f$3.3 Million of Income Paid to Vendors on Form 10948C

Auditors found the NCPA does not require vendors to completéRS Form W-9'2 ( fi-&/0 )
and instead relies oNCPAO snternal vendorapplicationto collect vendor dataThe tax
classificationof a Limited Liability Company? (ALLC0) is not requestedn theNCPAG s i nt e 1
vendor applicatiorand is needetb determinevhether theLLC vendoris not a corporation and
therefore required to besued d.099.

Auditors reviewed vendor paymefansaction detaiteportsf r om t he NCPAOG S
applicationfor both theSuspensand Ecrow accourstfor the years 2012016 QuickBooks has
built in functionality to generate and file Form 1088SC. However, the QuickBooks databases
used by the NEBA do not include the specific vendor information needed to perform these
functions within the softwarelhe majority of he vendor names in QuickBooks alone are not

101 etters of Administration appoints a Decedent's distrib(itethis case the NCPAnd gives them the authority to
collect and distribute the Decedent's property according to the law.

11 About Form 1099MISC, Miscellaneous Incométtps://www.irs.gov/formspubs/abouform-1099misc
miscellaneousncome

121RS Form W9 Request for Taxpayer Identification Number and Certificatiomv.irs.gov/pub/irspdf/fw9.pdf

B An LLC is an entity created by state statute. 1099s are not required to be filed for LLCs that are treated as
corporations for tax purposes. Single member LLCs and LLCs treated as partnerships are required to receive 1099

Limited Review of theNassau Count@ffice of the Public Administrator
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Findings and Recommendations

enough information to determine the verlar t y p e o distinguiskifitheyease @ estate
beneficiaryor service providing vendoAs a result Auditors performed an analysis of vendor
payments from the Suspense account diereficiaries are normallynly paid from the Escrow
accountTheseSuspensgendors were then compared to Bszrow account to determine the total
amount paid to the veor from the NCPA. Therefore, our samplely included vendors that
received payments from both the Suspense and Escrow accounts.

Based on this analysis, Auditadentified a potential $3 million paidfor vendorservicesthat
should have been reported on 1Q9sther review notednly $190,803 was actually reported
1099s resulting in $3.3 million of undesporting. Our review notethat Sole Proprietors,
Partnerships, L br@oéasonst amdh Attorngyes were exautied f@uoeiving
1099s.The $190,803 represented payments to individuals who performed house clean out service
Exhibit Il summarizeshe total estimated amount undeported foreach yearThere is potential
for additional undereported vendor payments not included in the Audisasnple.

Exhibit Il |
Nassau County Office of the Public Administrator
Form 1099-Misc: Amount Underreported
2014-2016

1099's That Should Have Been Issued 1099's Actually Issued il Arau

Suspense Escrow Total Suspense Escrow  Total of 1099's

$ Paid $ Paid U”;g;f %ﬁd
Year per QB per QB $ $ $ $ i
2014 $ 142,685 $1,493,265 $1,6359498 $ 37,020 $17,868 $ 54,887 $ 1,581,062
2015 $ 206,099 $ 668,374 $ 874,473 $ 57,904 $15320 $ 73,224 $ 801,248
2016 $ 141,891 $ 806,287 $ 948,178 $ 54,669 $ 8,023 $ 62,692 $ 885,486
Total $ 490,675 $2,967,925 $3,458,6008 $149,593 $41,210 $190,803 $ 3,267,796
QB - QuickBooks used by the NCP

B. Failure to Report $2,818,437 of Attorney Fees on Form -N)EEC

NCPA hires outsid attorneys to perform legal servicea behalf of the estate§he IRS
instructions for issuing Form 109@1SC* state that all attorneys, regardless of whether they are
incorporated or not, must receive a 1099 for services rendeueitorsfound theNCPA did not
isste 1099s to any attorneys that provided legal services on their b@h#hie $3.3 million noted

in Exhibit I, Auditors determined thdCPA paid a total of $8 million for attorney services

When questionedis to why theattorneys did not receive 109%he Accounting Assistant
respondedhat attorneyswvere never given them in the pashe NCPA oty issues 1099s to
vendors who have previously received 1099 from the department, which are a select list of vendo
who perform clean out services. This list of vendors is what is provided to the outside accountar
to prepare 10994t is ouropinion that he NCPAS sutside accountant, who prepaditbe 1099s

14 |nstructions for Form 109MISC. https://www.irs.gov/pub/irgpdf/i1l099msc.pdf

Limited Review of theNassau Count@ffice of the Public Administrator
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Findings and Recommendations

for theNCPA and isa CPAfamiliar with their business practicesjould have been aware of this
requirement

C. Incorrectly Issuing Separate 1099s Based on Source of Funds

According to thdRS Codethe NCPA, ashethird-party making payment on behalf of the estates,
should issue one Form 1098ISC in theN C P ATas Identification Numbeto each vendot®

Our reviewrevealed that thBublic Administrator issed separate 1099s to vendors based on the
source of paymerior individual payments over $600.

Vendors paid from theSuspense account receivea 1099 issued with theNCPAS s Tax
Identification Number.If the same vendor also perfoecha servicepaid from theestate funds
(Escrow account), a separate 10@8sissued to th vendor using th&ax IdentificationNumber

of the estateOne vendor received as many as five separate 10@@sendar year 2016 using this
methodology.

D. IncorrectFiling of 1099s Resulted inderReporting of$15343

Auditors determined the NCPA was only filing 1099s to vendors for individual payments made
over $600; the NCPA was not aggregating all vendor payments, including those under $600, t
determine the totadmount paid to a velor over the course of the yeas required by the IRS
Code'® As shownin Exhibit IV below, due to incorrect calculations, issued 1099s were under
reported by $15343.

Exhibit 1V
Nassau County Office of the Public Administrator

Form 1099-Miscellaneous vs. Vendor Expenses

2014-2016
Diff
Total # of  Total $ of Total 1099 $

1099's 1099's Suspense + Over/(Under)

Year Issued Issued Escrow Expense: Expenses
2014 16 $ 54,887 $ 58,938 $ (4,051
2015 10 $ 73,224 $ 79,506 $ (6,282
2016 12 $ 62,692 $ 67,702 $ (5,010
38 $190,803  $ 206,146 $ (15,343

151RS CodeSection 1.604L(e)
16 |Rs CodeTitle 26 Section 6041.

Limited Review of theNassau Count@ffice of the Public Administrator
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Findings and Recommendations

Audit Recommendations:

We recommenthe NCPA:

a) require vendors complete Form-9\br require such information on their internal vendor
applicationfor Form 1099MISC reporting purposes

b) issue Form 1098/1ISC to all attorneys utilized by ti¢CPAwho received over $606 a
calendar year

c) issue Form 109MISC to all qualifying vendors using ttdCPASO s ax [Bentification
Number;

d) aggregate the total amount paid to vendors regardless of their source of payithent
excluding payments under $600 to determine if vendarsld require a 109MISC; and

e) utilize their preexistingQuickBooksapplication, omthersimilar software to track 1099
eligible vendor payments and generate 1099s to ensure accuracy and reduce costs paid
the outside accountant

AUDIT FINDING (3)

(3) The Public Administrator Deviated from Departmental Procedures Regarding the
Selection and Compensation of Vendors

Auditor testing revealethe NCPA was not following its departmental procedaressome NYS
Guidelinesfor the selection and compensation of outside venddrssting revealethatvendor
advertisements were not made timely, vendor applications were not a@erapeted properlipy
the vendor®r reviewed by the NCPA for completengb® annual vendor lis did not contain all
required informatiorand ultimatelypayments totaling B7,128were made from the Suspense
account to outside vendamst on the annualendorlist.

NYS GuidelinesSection V.A (Selection of Outside Vendorsjate the requirements for the
selection and@ompensation of outside vendors used by the Public AdministidterGuidelines
specifically require the following:

1 The PA shall advertise for outside vendors by posting a standing announcement on th
PAOSssitgre b

1 In the alternative, the PA may, on an annual basis, advertise in a newspaper of gener
circul ati on wi .tTheiamnounderaentBhdddsdetail the senviges sought, a
description of the work involved, and the ueg@ments foemployment bythe PA;

"AOut si de vendor sod s hawithout brdtatiah:eréal estatel appraiserd, accountadtg private
investigators, real estate brokers, appraisers, auctioneers, movers, contractors, insurance brokers, stock and b
brokers, commodities traders, funeral directors, abstract companiesalaggsts, kinship investigators,
warehousemen, managing agents, cleaning services, tradesmen (such as plumbers, electricians, locksmit
carpenters), and investment advisors. (NYS Guidelines p. 10)

Limited Review of theNassau Count@ffice of the Public Administrator
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Findings and Recommendations

T Based on responses to the advertisement
vendors, the PA shall prepardist of the providers in each category, specifying for each
the provider 6s us udebn thedistonly fhidsetside Aendors toat |
hold all necessary licenses for their field, have a good reputation in the community, and, it
they have provided goods or services in the past, those who have performed the servics
competently or have proved goods of serviceable qitgj

1 The list shall be updated at least annually and shall be available far msiplection at the
PAGs office; and

1 The PA shall selea vendomwho is competitive with other vendors in the classification.
In all events, the vendors chosen must havedhgplete confidence of the PA based upon
their prior working relationship or general reputation and standing in the community.

In addition to the abovRYS Guidelines the NCPA has also developleghartmental procedures
for the selection and compensationiftside vendorsThese procedures stateat an anrual
Request For Proposals ("RFP") is published in the Legal Nateason of Newsday in January
during each calendar yedihe RFP states that applications in response to therfalyPe obtained
by written request only addressed to the Nassau PA's .officezspondents to the RFP receive
an application for completion. In addition, the Nassaur@juests that all of its current vendors
submit a new application annualky.listing of vendors selected feach category is maintained
by the Nassau PA

The previous NCPA audit report released byNiesv York State Office of the State Comptroller

( A O% foted the Public Administrator did not maintain their vendor list until 2013, made
payments to vendors who did not have an application on file and/or were notaonuhésendor

list, and did not maintain written documentation justifying the seleaifomendors. In their
response to the audit the NCPA stated they require all vendors to provide a completed vend
application annddy, will maintain an annual list andill maintain a log justifying vendor
selection within each category.

Auditors reviewedNCP A6 s ¢ o mp | INdaSGuidelinesi fdr the probueement of outside
vendorsas wel | as the depar Thebollowirg subsectiang detainthe p
numerousssues noted duringur testing.

Annual Outside Vendor Advertisememise Not Tmely

Our review found thathe NCPA appropriately advertised for vendor services owétissité® as
required by th&\YS Guidelinesand additionally advertises in Newsday.

However, our review found some thie annual advertisemens placed in Newsdaywere &ter
that year had already startedWe notedtha2 0 1 4 6 s adverti sement was
and 201506s was p WPhhdlishisghhe advedisemdrafelr the/ bdshdsSyr has
begun rather than before the year begiass not allow sufficient time for proper review or
selection of vendors.

18 https://www.nassaucountyny.gov/1864/Vend&arvices

Limited Review of theNassau Count@ffice of the Public Administrator

12



https://www.nassaucountyny.gov/1864/Vendor-Services

Findings and Recommendations

For2016 and 201,zheadvertisements were published on 12/3/2015 and 12/15/2016 respectively.
Although these publication datgsre-dated the year they were advertising for, thé&y bt allow
appropriate time for vendors &pplyand NCPA staff to revietheapplicationsespecially around

the holiday season.

IncompleteAnnual Outside Vendor Applications

At the 11/1/2018 Exit Conferenceepresentatives from the Office of the Nassau County Public
Administrator statethe NYS Guidelines dnot requireapplications from vendors when preparing
theirannual endorlist. However,department procedures state all respondents to the RFP receive
an application for completion. The NCBA p r oatsesthtetmaighse NCPA requestll of its
current vendors submit a new application annually. Requiring applications promotes increase
competition and affords the Public Administrator the option taialguality services at the lowest
price.

From 20142017 the NCPA received a total of 128 vendor applications, from 56 different vendors,
in response to their annual advertisements. NGB®A uses the applicatiorie reviewvendor

gualifications and select VvVEhdoAsdifbor N&CPA
completeness of the vendorpdipations on file noted the following:

1 A significant amount of gplications reviewed were not properly date stamped upon
receipt

1 Applications did not denote the vendor's type of business entity (i.e. Corporation,
Partnership/LLP, Sole Proprietonpr werelRS Form W9 requestedo determine the
taxable statusf vendordor Form 1099MISC compliance.

1 Applications submitteddidnobcnt ai n i nf or mati on on t he Vv
services to be provided

1 Applications submitted by vendors were either not notarized as required or notarizeg
improperly.In two instance#\uditors notedhe application was notarized by the Deputy
Public Administrator instead of an outside notary

1 Applications received in 2017 did not contain the new required attachment for all vendor
contracts noting there is no conflict of interest or relationship between the applicant ano
the Public Administratoor any member of his staff;

1 One applicatiorwas missing the first page, rendering Auditors unable to determine the
vendor's date received, entity type or quoted fee

1 Two goplications were missing their second page, rendekungjtors unable to verify if
the application was properly signed by the vendor and notaaned

1 Auditors also noted the NCPA was unaware of all the licensing requirements for the
businesses who performed the needed servitessNY S Gui del i riPAshallst a
include on the |Iist only those outside v
Auditors review founchumerousvendor applications did not include a copy of a valid
business licensalong with their aplication. Additionally, two vendors did not indicate
the type of service they performed rendernglitors unable to determine if a license was
required

Limited Review of theNassau Count@ffice of the Public Administrator
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Findings and Recommendations

NCPAOGs Annualssueédendor List

Our review of the annual vendor lists created by the NCPA notedotlowing areas not in
compliance with NYS Guidelines or best practices:

1 Vendor feesverenot present on the annual vendor lists as required.

There was no indication of a vendor's past experience with NCPA on the annual vendo
lists.

No written documentan existed to justify the selection of preferred vendor.

1 As noted in Exhibit V below, the NCPA did not have vendor applications on file for a total
of 27% of the vendors who appeared on their annual vendor lists. Although these vendor
may not havédseenused by the NCPA, they should not have been included on the vendor
list without an aplcation. Additionally, the NCPAdepartmentaproceduresequire that
all of its current vendors submit a new application annually.

Exhibit V

Nassau County Office of the Public Administrator
Annual Vendor Lists

No Vendor Application on File

2014 - 2017
Counts
% on List
Vendors Vendors With with No
on No Application Application
Year Annual List on File on File
2014 49 16 33%
2015 44 4 9%
2016 42 14 33%
2017 28 10 36%
Total 163 44 27%

Payments to Vendors without Applications and/or Not on Annual Vendor List

Auditors attempted to sample the NCPAO6s pa
However, vendor data mai nt ai'de dot domtaintsuffieientN C P
information to denotef a name represented a vendor and the type of service they pmtovide
Additionally, vendors could not be differentiated from beneficiariescbasghe vendor name in
QuickBooks.

¥ The NCPA maintains twQuickBooks databasésn e f Esacc @owmt and one )ioBacks pense
and record all receipts, disbursements, journal erdarnidscut checks for any paymsnt

Limited Review of theNassau Count@ffice of the Public Administrator
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Findings and Recommendations

As a result, Auditors sampled vendor payments from only the Suspense account due to the lack
vendor information in QuickBooks and in an attempt to exclude payments to beneficiaries which
are normally made from theteeat e6s funds (Escrow accounts
vendors who received payments but were not on the annual vendandisdid not haven
application on file.

At the Exit Conference on 11/1/18, the Deputy Public Administrator stated that many of the
vendorsthe Auditors identifiedwere selected either by the essastorney or were vendors
selected by the decedent that carried over because they were impractical to rejpéatéode
reimbursed because they were owed money from the estat®eputy Public Administrator was
able to identify vendors due to her familiarity with the vendor process, however, there was nc
documentation tsupport how th@endor was selected.

Af ter taking the Deputy Publ i c AAuditomanatysisr at
revealed $17,12®%as paid to vendors who were not included on a vendor list and did not submit
an applicationAn additional $83,35@/as paid to vendors who werelinded on the annual vendor

list but did not have applications on fildthough unable to be tested by Auditoteseprocedural
deficienciescould result in a significant monetary impact if they also pertain to the Escrow
account

Audit Recommendations:

We recommenthe NCPA:

a) ensurenewspaperdvertisements for outside vendors be published timely in the year
preceding the advertised year of service to allow vendors appropriate time to respond an
NCPA staff adequate time to review ven@pplications and select vendors for use and
inclusion on NCPA's annual vendor list;

b) thoroughly review all vendor applications for completeness. All applications should be
time stamped immediately upon receipt, indicate the vendor's type of busingsdisnti
the vendor's fees, be signed by the vendor and notarized, include copies of all applicabl
business licenses and have supplementary vendor information packages completed
necessary;

c) educate itself on the business licenses needed to perforroeseirviNassau County and
verify all vendors have the required licenses;

d) require all vendors submit a properly completed Form® Vdlong with all vendor
applications denoting the vendor's appropriate federal tax classification;

e) ensure that complete and acttier applications are received for all vendors included on
NCPA's annuavendorlist;

f) annualvendorlists include the vendor fees and an indication of a vendor's past experience
with NCPA;

Limited Review of theNassau Count@ffice of the Public Administrator
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Findings and Recommendations

g) keep written documentation to justify the selection of the partigdadors included on
the annuavendorlist; and

h) use only vendors who are included on their anvagidor list and have submitted a
properly completed vendor application

AUDIT FINDING (4)

(4) Cash Receipt, Cash Disbursement and InteBank Transfer Procedures Require
Improvement, Largely Caused by Lack of Departmental Accounting Staff

Our review of cash receipnddisbursementansactiongand interbank transfersf closed estates
revealed that cash receipts were not always logged onsthieaet e 6 s | namrcdsio r y
disbursemestand interbank transfers were not always properly documentedappdoved. In
addition,cash disbursement functions were nd¢guatéy segregatd Although Auditors found

no instances of misappropriatedhfls in their testinghese internal contraleaknessemcrease

the riskfor transactiorerrors and theotential forimproper handling of estate funds

According to theNCPAG s a n n uZ8fbr 20142016, thers were a total of 92 formal estates
which were closed with a total gross value of $39.7 milllartheir role adiduciary the Public
Administrator collects and distribute all assets ofan estate This responsibiliy resuls in a
significant number of cash receipts, cash disbursements anebat&rtransfers for each estate
which requireproper support, authoarionand reconcihtion.

The NCPA records each estateds financi al a
bank transfers) throughout a multitude of different files within both Microsoft Excel and
QuickBooks:

1T Each estateds financial activity is recadaf

account activity and one for Escrow activitith subaccounts torack activity by estate.

1 Each estatelsohas t wo Mi cr os of twhick are Wilized fdeparctglye r o
track financi al activity for the Suspe
(AEscrowo) .

T Within each est at el@ £xcdl walkgheets tof dethilere financial 1
transaction by each individual bank accousgd by thgarticular estate.

U The NCPA utilizes one bank account for all Suspense account activity. The
Suspense transactions pertaining to each indivielstake are recorded within that
estatebds Suspense thkerrespactivuickBoakefile. | e d g €

20New York State Unified Court System Annual Report of the Public Administrator to the Surrogate Pursuant to
Uniform Rule 207.63

Limited Review of theNassau Count@ffice of the Public Administrator
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Findings and Recommendations

U The NCPA utilizes one Escrow checkin
disbursements are drawn from. Each estate has &asubaccount tied tahis
Master account to track the i ndisarg dua

made from the Master accouatbanktransfer will be initiated from the actual sub
bankaccount to the Master accountcover the expens@hese transactions are
alsorecorded in the Excel ledgers and QuickBodRsaickBooks is used to write
any checks for payment.

U Additionally, the NCPA tries to maintain less than $100,000 in the individual sub
bankaccounts and deposits any balances over this amount into separast int
bearing money market accounts or certificates of depBaith estate can have
multiple investment accounts that accrue interest which must be recorded in the
estatebds Excel |l edgers and Qui ckBooks

1 In addition to the Excel ledgers, tNECPA maintains a Cash/Check log in Excel which is
used to record all cash or checks when initially obtained by the department. The
information from this |l og is used to pre
ledger and QuickBooks.

1 Each state also maintains an Inventory Listing in Excel to record numerous types of assets
upon their receipt.

To proper | y precsduresivdr estatd @dmilistratipAuditors had to trace each
individual transaction through all of the above mergbnecords. As a result tfis arduous task
and in an effort to trace estate activity from inception to close, Auditors selected a saons@e of
closed estate for each year from 22D16.

Auditors revieved all individual transactios for each sampled te¢e to verifyt he NCPA
proceduresvere functioning properly and ultimatetlyat theestate was accurately closed (sae
Finding 7 for more information on estate closing$he three estates selected festing had a
combined gross valugf $1.5 millionandnecessitated the review 881 individual transactions

The results of this testirgresummarized below bippic.

Cash Receipts

Auditors tested cash receipts to determine if proper supporting documentation, gxisfesdt
approval was obtainedeceipts were recorded on the Cash/Check kpgssactions were posted
to the est at e GestateExoelledgets,cQuigkBobks and ultrmgtely if the receipts
were deposited into the appropriate bank accountithdil interest transactions were also traced
to bank statements to ensure interest was properly credited to each estate account.

A total of 387 cash receipts were testecdoylitors.Nine of the 387 were voided transactions and
293 were for interesteaulting in a review of 8 actual cash receiptduditors determined that 49
of85(or58%) cash receipts were not recor deGhshon
is considered an intangible piece of personal property and as such should be listed under t

Limited Review of theNassau Count@ffice of the Public Administrator
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Findings and Recommendations

appropriate section of?. Atlthe 11N/CRSExis Cohfereandba t o r
estates attorney quoted law on what is personal property and vghaot. NCPA staff stated that

recording cash recei pt s isonot requitezbecausd they bates | n
cash/checks recorded on a Cash/Checks log upon initial receipt by the department. Auditor testir
found all 85 cash receipts b@ properly recorded on the Cash/Check log

Auditors also reviewed the 293 interest deposits. In an effort to maximize revenues earned by th
estate, th&lCPAwill open Certificates of Deposit at several different banks. It was noted that one
particular ank was not reporting the interest earned on Certificates of Depdbie oronthly or

qguarterly statements. This resultedN@PAO s st af f manwual ly cal cul :
to maintain accurate ledger balances

Cash Disbursements

Auditors tested cash disbursements to determine if proper supporting documentation existe
proper approval was obtained, transactions
accounts, ifthe correcttransfer of funds to cover expenses took @land ultimately if the
disbursements cleared the appropriate bank account.

A total of 267 cash disbursement transactiwage tested biuditors. Of the 267 transactions, 11
were voided leavinduditors with a remaining test sample of 256 cash disburgsmereview
of the 256 cash disbursement transactions revealdge following issues

1 Therewasinadequate supporting documentation in the estate file to support the payment
such as @ original invoice In several instances, photocopies weresenthowever the
copy was often cut off renderirfguditors unable to verifthe disbursement information.
In several instances, the description provided for the disbursement was §8uplygate
Court Feeg without anitemizationlisting the type of documesibeing requested or the
feesbeing charged.

1 Proper approval was nobservean the supportingocumentation foseveratransactions
reviewed. Department procedures indicate that either the Public Administrator or the
Deputy Public Administrator is respsible for approving all estate paymenihis
approval is documented by the use of an approval stamp and signature on vendor invoice
or a fAipayment authorization formo for exX
a consistent authorizing procedire would be beneficial in properly processing
disbursements.

1 An appropriate level of checks and balances was not in gtaceomeof the cash
disbursements reviewesdince the individual approving the payment was the same
individual that signed the check.

2’The NCPA Inventory Listing sheet includes blank ar
Accounts, Safe Deposit Box, Stocks, Investment Accounts, Bonds, NY State Unclaimed Funds, Insurance, Realty,
Apartment Contents, Vehicles, Coinst@ncy, Stamp Collection, Miscellaneous, Money Held Prior to Deposit,
Personal Property and Items at Warehouse.
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1 The invoice number of the associated paymentaftes not writtenin the memo section
of the checlor on the check stulRecording the invoice number on the check would allow
for a paper trail to track payments to their respective invoice.

1 For two of the estates, payments were made which were for an arandrnype of work
not in accordance with the vendapplicationon file.

1 For two of the three estates review@dditorsidentified journal entries prepared by the
Accounting Assistant for the estateds p
house auctionAuditors noted that although this documentation was eventpailided
it was not maintained in the estéddéders at the time fieldwork was performed

Inter-Bank Transfers

Inter-bank transfers are performed between estate accounts or fr@uspense account to the
Estate accourwhen accounts are closed Certificates of Deposit are opened.

Auditors reviewed a total of 27 intéank transfers to determiifea payment authorization form
was presemotingthe reason for the transfer aifidhe bank transfer was properly approvede
following issuesvere noted:

1 10o0f 27 (or 37%) intetbank transfers did not have a payment authorization form on file
stating the reason for the transferthese instances, the only documentation wasnded
copy of thee s t dedgeronsth an approvalritten on it; no reasorfor the transferwas
stated.

1 17 of 27 (or 63%) intetbank transfers were approved by the same individual that signed
the checkDue to a lack of staff,ipper segregation of duties was not adhered to feethe
transactions

Audit Recommendations:

We recommend:

a) al cash receipts be recorded on Hséat® Biwventory Listingand a supervisory review be
performed,;

b) the Public Administrator request all banks send monthly or quarterly statements indicating
the amoat of interest credited and the current balance of each Certificate of Deposit;

c) original invoices bemaintained in the estate files aatfached to copies of disbursement
checls. In instances where there is no invoice, a payment authorization form ingibeti
vendor 6s name, date of ,®mourvbeicgehargedyapdaollarf
amountmustbe attached to the check;

d) the NCPA select one consistent means to document their approval of disbursements
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e) an appropriate level of checks andldnces be instituted whereby the same individual is
not permitted to approve aexpense andlsoprepae the check for all disbursements and
inter-bank transfers;

f) invoice numbers of the associated payments be written in the memo section of the cheg
or on the check stub for audit trail purposes;

g) vendors araused only for work stipulated on their vendor application andparé in
accordance witthe terms of theiapplicationdor all work performed,;

h) bills for advertising and calculations supportingatdkee 6 s pr op o rexpemss at e
be maintained in the estate foldend

i) payment authorization fars indicating the reason foank transfesbe maintained in the
estate folder.

AUDIT FINDING (5)

(5) Auditors Found Inadequate Personal Property Inventory Recorddor the Safe and Safe
Room

Auditor reviewdetermined thanhadequate records exist tdacilitate the proper safeguarding
of estate personal property maintained INCPA6 s safe room and skaf e,
for potential theft or misappropriation.

After being notified of a death in[dCPA case, the Deputy Pubic Administrator and the Estate
Aide,?? aredispatched to the premises of the decedent to assess the residence and search for fan
contact informatiorand valuablesDigital photographs and video are taken of the exterior and
interior of the premise he Deputy PA and Estate Aide supervise the changing of the locks by a
licensed locksmitland verify all windows and other points of entry are secured.

Personal property and jewelry that are fou
andstored in a secure safe room. The safe room is kept locked at all times and access to the roc
is controlled by a sign in log whereby two persons must septat all timesJewelry and any
potentially valuable personal property, such as coins and collectibles, are separated by estate,
tagged with an inventory tag and logged by the NCPA staff to individual estate Inventory
Listings. Once inventoried, sucheitns are stored in the immovable safe or locked cabinets within
the secure safe room. The safe is kept locked at all times other than when being accessed by cer
authorized PA staff membeSther personal property such as photo albums are storedsaféhe
room in individual inventoried bins. The safe room is monitored 24 hours a day by closed circuit
video surveillance.

Any cash/ coins found at a decedent6s estat g
are counted by two employees and manuallyecorded with a denomination breakdown on a

2Two or more people must be present upon entering a
of both people.
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ARecei pt for ChelTchkes ng nGays hios ftohretm. | ogged i n
estateds Inventory Listing andX®placed in tH

Public auctions of jewelry, vehicles andther items of tangible personal property are held
periodically to liquidate estate assetsAll estate jewelry, vehicles and other items are appraised
by a licensed appraiser prior to the auction.

Auditors performed testing to determine if estate assetspveperly inventoried and safeguarded
against potential loss or theft. Testimgluded(1) comparing thesafe room logo theAu d i t o r G
physical observation and (2) cAudpraobservationst h e
Additionally, Auditors compared their results to the findings of M@PAO s annu al op
audit report which is performed by an independent CPA.

Safe Room Log vs. Auditor Observation

On February 27, 201he Auditorstook an inventory oéstates with personal property gioally
present in both the safe room and safdcomparedheir inventoryfo NCPAO s Saf e .RooO
The following issues were noted:

T Audi torsdé physi c aHere wdrasssets\neldtin tioe rsaferfar 20ecstdtes.d
TheNCPAG s S af eng dily lsted 1b estatedfter comparing estate naméswas
determined thagix estates with assets thatditors observed in the safe were not listed on
theNCPA Safe Room LogAdditionally, one estate on ti¢CPA listing did not have any
assets actually in the safe.

T NCPAOs Safe Room Log indicated 17 estates
the safe roomwhereasAudi t or s®é physi cal 0 bUpenrfurtlzet i o1
investigation it was revealed thawo estates listed oONCPAO s Saf e Room L
have any personal property stored in the r@mian additional box of photos/papers was
found in the room that was not listed on the Safe Room Log.

Estate Inventory Listings vs. Auditor Observations

Auditors selecteckightestates totrace hei r cont ents back to ea
Auditorsobserved the following issues:

Inadequaté\ ccounting ofCash andCoins

Fourof eightestates reviewed yuditors had cash or coins in the safe which was pending deposit.
The following issues were noted:

1 Four estateqwith casl) had money observed in the safe that was not recorded on the
Inventory Listing, amounting to $2,394.29

2f LettersofAd mi ni stration (fALettersod) were granted for t
and the funds will be deposited. If Letters have yet to be received, the money will be held in the safe until it ig
deposited into NCPADGs @i whibamkpaicnt a check will b
kept in a separate accounting safe within the safe room until Letters are received and a subsidiary bank account @
be opened.
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1 Fouresates hadashtotaling $10,783.29 not included time Check/Cash Logs

1 Oneestate had $6,600 listed as being stored in the safe on its Inventory Listing. However
after investigation it was determined that this money was for another estate and wa
incorredly recorded on the wrong estate's Inventory Listidgitionally, this $6,600 was
also not included on the Cash/Check Logs as noted in the previous Quitet. the
Auditors brought this to the attention of the Deputy Public Administrdterfunds were
listed to thecorrectestate

Errors noted with Personal Property Inventory Listing vs. Auditor Observation:

1 Two estates had one instare@chwhereitems werephysically present in the safe but not
recorded on their Inventory resulting in a total uAgording of 22 items.

1 Threeestates had one instance each of miscounted deartit their Inventory Listings,
resulting in a total o$ix items that were physically presentthe safe but natcordd on
the Inventory

1 Threeestates had aombined 12 instances where item descriptions were listed but no
guantity of items was recorded on the Inventory Listing, amounting to 53 items not being
specified.

Procedural Weaknesses:

1 Eight estate Inventory Listings were not properly completed withtinet estate
information such as the address, date of deaimogat® sumbers, date of Letter of
Administration or social security numbers.

1 Items are typically not individually tagged BYCPA, instead they are grouped together by
category (i.eneckla@s, bracelets, etc.) and placed under one group tag. This increases the
risk for items to be lost or stolen.

1 Appraised item values were not recorded individually on the Inventory Listings. If listed,
the grouped value was recorded.

These issues were dis@exd withNCPA on 3/2/2018 and 3/9/2018 due to the high risk for
potential loss or theft of funds in an effort to increase their internal controls.

Concerns with Outside External Audit

An annualaudit by an independent certified public accountarequred by New York State
Surrogateds Co81208(3).Rudinrs eevdiewedeall ekterhal audit reports of the
NCPA from 2013* through 2017 and noted the following procedusese performedby these
outside auditordi Pr operty randomly selected from est

“The 2010 oper at i on antdomly setkdted frosntcemtrakized lisisRvasgplpysiaally gbservad in the
safe room. 0
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in the safe area, and property randomly s¢| ec
inventory |l ist.o

The results of eachot hese external a u o any findimge, hstathcesnod t es
noncompliance with applicable | aws and regdjfl a
This is concerningin light of the multitude of inventory issuesComptro | | EieldoAsditors

uncovered while performing similar inventory testing.

Further more, the NCPA has hired the same audit firm to perform their annual operational

audit since 2011NCPAmanagement has stated this firm has been the only one to respond to thei
annual advertisement for servic8gst practice is to change auditors evevg fyearso increase
independence

Audit Recommendations:

We recommend:

a) theNCPAupdate theiGafe Room Logo ensure an accurate list of all estates with personal
property;

b) the NCPA perform a count of cash and coins found at estates as soon as possible after it
discovery. The counshould k& reperformed by a supervisar a second partand
documented on the estat e 6NCPAINSY einCtacsrhy CLhiesij|kisr

c) the cescription and quantity count of personal property items-penfermed by a separate
employee through a supervisory review to increase the accuracy of estate Inventor
Listings and verify all items have been accounted for;

d) all estate Inventory Listingsebproperly filled out with applicable estate information such
asthe address, date of deafyrrogat® sumbers, date of Letter of Administration or
social security number3he Inventory Listings should be perpetually updated;

e) pesonalproperty items sbuld be individually tagged in an effort to increase accountability
and decrease thisk for items to be lost or stolem items of jewelry switched with one of
lesser valug

f) appraised item values be recorded individually on the Inventory Listings; and

g) theNCPAconsider hiring differentexternal audit firm to perform their annual operational
audit in order to obtain fxeshperspectiveon their internal controlsThe NCPA should
speak with other neighboring Public Administrators to compare fees arits fesuheir
annual operational audits.
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AUDIT FINDING (6)

(6) The Public Administrator NeedsA Unified Electronic Case Management System to Track
Estate Activity as Required byNYS Guidelines

TheNCPA has not implemented an electronic case management system to record and track estz
activity nor do they maintain accurate operating statistics for the deparffhenGuidelines for

the Operations of the Office of Public Administrators of New YSBthte( MY S Gui del i
specifically state that each Public Administrator shall implement and maintain an electronic
case management system containing a record of each estateder administration that
provides:

1 report generatingapability to reflect the stagwof each estate

1 anindividual inventory of each item of real and personal property of saleable value relating
to each estate, and the location of such gsaets

1 an accounting system to record and summarize all receipts and disburskEmeiaish
estae 2

Our review found that despite having@wen case load of 142 cases with gross estate values of
$33.2 million and undistributed values of $26.1 million as of December 31, 201fie¢ NCPA

is not usingone comprehensiveelectronic case management systerNCPA gaff stated they

are meeting the NYS Guidelideszquirement by using a combination of Microsoft Office (Excel
and Word) and QuickBooks to record estate actiitgeping data separately inxéel and
QuickBooksdoes not qualify as an electrongystem and does not meet with spirit of the
requirementAlthough data ignteedinto an electronic format, thaformationis not integrated

as is the casgeN@PAhhas idiysteimnt ed el ectron
with no cohesiveness and no integrated controls.

TheNCPA creates and maiainsthefollowing records

1 Two QuickBooksdatabases one HAEscr owd Ac c acgourittoteackd o
andrecord dlreceipts, disbursemenjsurnal entries and cut checks for any payments.

1 Microsoft Excel files are used to create accountihgdgersto maintaine ac h e st &
receipts and disbursements, theentory listings of personal and real property, perform
monthly bank reconciliations, and create required repodsrid tahe Surrogaté Court
County ComptrollerandState Attorney @neral

1 Microsoft Word files used forrecordingfield reportso f dec e de n tytlse pr
N C P AHEstate Aide

i Hard copy flesor gani zed i n two separate expand
Afaccountingo fol der (intmaadstatesetasorécord o c u me n

25 Guidelines for the Operations of the Office of Public Administrators of New York @ate), Subsection 1.B,
pages 12.
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NCPAGs | ack of a centralized ctompegornedl dhesei v ¢
functions in an automated fashiaesults ina labor intensive process of extracting data from
multiple sources to compile information féme numerousmonthly, ssmiannual,annual and
closedestatereports

Auditors also observethe accounting ledger data in both QuickBooks and Exceétmilar,
representing a duplication of effort by the NCPA staffd an increased opportunity for
errars/omissions of data

Additionally, Auditors observed numerous copies of the same paperwork irestthfolder;
specifically, copies of checks, Letters of Administration and Death Certifiddgestaining this
documentation in one organized folder woud eliminate duplication of efforts.

Operational Statistics

Without an electronic case managemsydgtem, theNCPA does not have a practical means to
produce any redime management data or operational statigticgive a true picture of the
magnitude of work the department is responsible for and the statastoestate

Auditors attempted to gain amderstanding of the caseload the NCPA manages by requesting

1 how many cases the NCPA had at the start of a calendar year
1 how many new cases were opened

1 how many cases were closead

1 how many cases remained open at the end of the year.

However, NCPA management was unable to produce these statigtesa result,Auditors
attempted to recreate these figures by tracing data reported to NYS on the Annual Report of g
open estates to data reported in the OCA Annual Report; howawditprs were unabletdo so
as the data did not agree and could not be easily reconciled.

When the Deputy Public Administrator was asked aboutAuditorswere told it is not possible

to reconcile this information since the numbers are constantly changing and NCP A& diatal t
closing of estates different than what is reported to the Surfbgatmurt and State. The
Surrogaté €ourt and NYS deemfarmal estate closed once a Final Decree detailing the amount
of commissions due tHe¢CPA and theremainingamounts to beisltributed to the decedents' heirs

is approved by the SurrogéteCourt JudgeAt this point all legal responsibility for NCPA to
administer the estate is finalized and the bonding for the estate is ClbseCPA does not
consider an estate closed uril outstanding disbursemenitsve beersuccessfullypaid, the

e s t dank balancearezero andall bank accounts are closeékhe financial differences related

to this are further addressedrimding 7.

Auditors requested documents to support therégipresented in the OCA Annual Report but
were not provided with any information that agreed to the data in the rApditors noted the
following issues regarding the OCA Annual Report:
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1 When the Public Administratavas questioned regarding timformation in the reportie
was unaware oivhere the numbers in the report were coming frimiicating a lack of
supervisoryreview;

1 Exhibits in the OCA Annual Report do not contain totals, making any type of reconciliation
a manual procedure.

1 Total 82307 and8120714) ( A S u s po®mMNEssi@an)amounts as presented in the OCA
Annual Reports do not tie to any supporting schedules found within the report. The

commissions listed are inclusive of all types of cases the NCPA administers (Formall

Estates, InformaEstats, Cr edi t or 6s Petitions, 2°Wr on
Guardianships). Only formal and informal estate data is listed in exhibits to the Annual
Report.

1 Commission data listed in the OCA Annual Report doeseuminciletoNas sau Cou
Finarcial Accounting Systerasthis data can include prior year commission deposits due
to the timing of when commissions were earrsett! depositerere madeA reconciliation
is not performed to ensure that the commission amounts are in agreement aftefragccount
for the timing differences.

1 Any cases that were opened and closed within the same calendar year would not be detect
nor would a case that was never officially administered by the Public Administrator be
accounted for in the report.

When asked abothese discrepancighe NCPA responded that they answer the questions exactly
how they are asked by NYS in the report template. Due to thistatigtical summarinformation
presentedvithin theOCA Annual Report will inherently not tie tthe exhibits in the repart

Cost of Implementation

The financial burden to implement a case management system could be mitigated by the improve
controls and increased efficiencies that the system would provide. This would allow staff to spen
less time prforming the arduous tasks of manually creating reports and instead spend more tim
managing their workload and closing out cases, thus speeding up the process of heirs being pq
and the County receiving 1its c o affroausesnumerosis A
segregation of duties issues as one person is performing the majority of all accounting function
The use of an electronic case management sy
internal controls.

Audit Recommendations:

Werecommend:

a) The Public Administrator speak with Nassau County and New York State Court
Administration about implementing central case management system for tracking and

26 NCPAstatedhe 20170CA Annual Repor§2307 conmissionreport figure improperly includkcommissions from
Trusts. Trusts are covered by a different section 0StBEA andshould be excluded from this calculation.
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recording estate activityhA centralized system isnperativeto accurately reflect the cases
being handled by thCPA,

b) NCPAmaintain management reports to deftailv many cases tidCPA started a calendar
year with how many new cases wearpered, how many cases wereosked and how many
cases remaiopenat any given time; and

c) all supporting documentation used in the creation of the OCA Annual Repenibead
and retaied

AUDIT FINDING (7)

(7) Discrepancieswith the Estate Closing Process Leatb Inconsistent Report Data and
Estate Activity Not Being Reported tothe Surrogated €ourt

Auditor review of the estate closing process has revaatgsincluding financial activity
which was not repotted to the Surrogate €ourt and inconsistent reporting documentation.

Whenan estate is ready to be closed byNIZPA?’, the estate's ledgers are sei@PAs outside
legalfirm to transpose the ledger information into fifrénal Accountingfor theSurrogaté €ourt
which details all money which has been received and paid out by the astktry outstanding
disbursements

The Final Accounting is submitted to the Court, along aiiffiAffidavit of Servic® for both the
NCPA'sestates attornegnd their acountant, for reviewl'he Surrogat@ €ourt Judge will issue
a Decisionbased on thee two documentthat state the amounts to be paidN&€PA's estates
attorney,accountant, and thamount of Commission to tiNCPA.

After all remaining disbursements are paid and all receipts are collectéffigiavit Bringing
Account to Daté is prepared by th&CPA with their estates attorneyo update the Final
Accounting numbers with any sulggent activity since the Final Accounting was filed.

The Surrogat@ €ourt Judge will review théAffidavit Bringing Account to Date and issue a
fiFinal Decreg@ stating the final payment amounts for legal fees, accounting fees, NCPA

Commissions and the remaining balance distributions to the estate's beneficiaries. After all th

payments are made, the bond is cancelled and "...the surety and the Public Adorirastrat
discharged and released" from their fiduciary responsibilities.

After a formal estate is closed by Final Decree it will be included ilNtBBA's OCA Annual
Reportwith the NYS Court systerif Within the OCA Annual Report is an Exhibit detailing
information for each formal estate closed within the reporting year including the egtasss

27 Estates cannot be closed until a minimum of seven months have passedhe issuancef Letters of
Administration. Per SCPA §1802,this isto allow vendors sufficient time to submit claims against the estate for
outstanding balances for goods/services.

28 The NCPA must file the New York State Unified Court System UCS Form 879, Annual Reptine Public
Administrator to the Surrogate Pursuant to Uniform Rule 207 ®8 A Annual Report”)
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value, total legalees disbursed, and the totahtmissions paid to tidCPA based ofNew York

State Surrogat e 6(sSCR'Y B0V anéB12@r (@)eSectianz307 Aamtnissions
arepaid to the NCPA for their administrative service which are based on the gross estate value ar
calculated on a sliding scale as follow:

1 For receiving and paying out all sums of money not exceeding $100,000 at the rate of §
percent.

1 For receiving and paying out any additional sums not exceeding $200,000 at the rate of
percent.

1 For receiving and paying out any additional sums not exceeding $700,000 at the rate of
percent.

1 For receiving and paying out any additional sumsexaeeding $4,000,000 at the rate of
2 1/2 percent.

1 For receiving and paying out all sums above $5,000,000 at the rate of 2 percent.

SCPA 81207(4) pertains to th&uspenseaccount and allows the NCPA to be paid for

Aéreasonabl eeapeneseseasndr Yli sbur sementséf an
expenses of his office, to be fixed by the
of 1% against each estate shall be allowed against each estate to reimburse the reasonable
neessary costs and disbursements of the office of the Public Administrator pursuant®o SCP
1207.0 This one percent charge is applied t

Auditors reviewed thee estategout of 92)and performed the following tasks:

1 traced individual revenue and expense transactions from the estate Ledgers to the Fina
Accountingandbr Affidavit Bringing Account to Date;

1 compared fees paid for legal and accounting services to the Decision and Final Decree;

1 reviewed the commissions paid the NCPA per the ledgefor §2307 andg§1207(4)to
determine itheyagreed withthe Decision and Final Decree;

1 calculated the gross value of each of the three estates based on our ledgertanalysis
ensure NCPA commissions were calculated propan,

1 compared théuditor calculated estate gross value to the gross value reportedFindhe
Decree and\nnual Repdat.

Our review revealetssues which arksted belowby topic.

Issues with Final Accounting & Affidavit Bringing Account to Date MCPA Estate Ledgers

For one of the three estates review&dditorswere unable to substantiate all information listed

on the Final AccountingSpecifically, the followingnvestment activity was unable to be verified
because investment account documentati on Wwgq
of our field work

1 Acquisition value of money market accoututaling $81,407.28

1 Gains fromthe sale of investment®taling $40,686.14
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1 Decreases frorthesale of investment®taling $1,280.45and
1 Dividends earned totaling $2,123.26.

Auditors questioned thECPA and theirestates attornegnd accountant about these transactions
and initially did not receive any clarification. These documents sidvsequentlprovided to the
Auditors at the Exit Conferenam 11/1/2018However, they should have been maintaimethe
NCPAG6s estate files.

Auditors noted thaho supervisory review of the Final Accounting is performed byNG®A,
they rely on theiestates attornetp prepare the documemMiCPAG s | edger s agyo n

type of coding orlegendto easilycraese f er ence t he | edger transall

schedules.

Activity which takes place after the Affidavit Bringing Account to Date is not reported to the
Surrogaté €ourt Judge

Auditors noted thamo time period was specified on tA#idavits Bringing Account to Datand
received conflicting information as to what the actual end date was for this report from both the
NCPA and theirestates attorné$; Auditor review found thatertain transactions which took
placeclose to when the Final Decree was issued, or after, are reported NICPAG s | e d g 6
but are not reported to the Surrogaté® €ourt to amend their records. The following types of
transactions were identifiét

1 Interest earned oaccounts

NYS UnclaimedrFundsand distribution to beneficiarips
Bond premiunmpayment

Bond cancellation refundand distribution to beneficiarips
Reimbursements for expenses paid fromSbspensaccount
Additional Accountant Fees

Nassau Count$urrogaté €ourt feesand

1 Additional 82307 and 81207(4) commissions

Auditors noted these types of transactions increased the gross estate value as compared to w
was originally presented to the SuAsnaeggat ed
Exhibit VI below, these unreported transactions increased the gross values for attates by

a combined $24,324.

= =4 =4 4 A 2

29 After discussion witiNCPA and theirestates attorney, ulitors were told a time periosiill be added to all future
Affidavit Bringing Account to Date.

30 Note: Funds received from interest and unclaimed funds are subject to additional §2307 and &b20midsions
as they increasthe gross value of the estate.
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Exhibit VI

NCPA Estate Gross Value Comparisons:

Final Decree vs. Auditor Calculation

Final Auditor
Estate Decree Calculated Difference
A $ 188936 $ 210,341 $ 21,405
B $ 319498 $ 320,054 $ 556
C $ 977,082 $ 979445 % 2,363
Total $ 1485516 $ 1,509,840 $ 24,324

The NCPAOGs swarenalso affecteddoy these unreported transacsioogs commission

calcul ations are baskElemaf ¢ he, elga30hardGO7{XN © B||}

commissionswer e hi gher than what was originall.y
Exhibits VII below illustrates the amount d§2307 commissions that were reported on each
estateds Final Decree as compared to the
Exhibit VI
NCPA 82307 Commissions Comparisons:
Final Decree vs. Actual Paid
Final Actual Paid vs.
Estate Decree Paid Decree
A $ 8557 $ 9,414 % 857
B $ 13585 $ 13,602 $ 17
C $ 33293 $ 33364 $ 71
Total $ 55435 $ 56,380 $ 945

Exhibit VII I below illustrates the amount 0fL807(4)commissions that werreported on each
estatebds Fi nal toheactuatcemnassions thagre @Eaid e d

NCPA 81207(4) Commissions Comparisons:
Final Decree vs. Actual Paid

Exhibit VIII

Final Actual Paid vs.

Estate Decree Paid Decree
A $ 1,889 $ 2103 $ 214
B $ 3195 % 3200 % 6
C $ 9,771  $ 9,782 $ 11
Total $ 14,855 % 15,086 $ 231

Differences between the Estate Gross ValueRem®rted inthe Estat® &inal Decree vsOCA
Annual Report vs. Audito€alculatiors
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Findings and Recommendations

Auditors compared their calculation of estate gross values to those repatadanh d&mdl at e
Decree andhe OCA Annual Reports and notedifferences Exhibit IX below displays the
variancedor the gross estate values

Exhibit IX

NCPA Estate Gross Value Comparisons:

Final Decree vs. OCA Annual Report vs. Auditor Calculation

Final OCA Annual Auditor
Estate Decree Report Calculated
A $ 188936 $ 189,041 $ 210,341
B $ 319,498 $ 319,995 $ 320,054
C $ 977,082 $ 962,009 $ 979,445
Total $ 1485516 $ 1,471,045 $ 1,509,840

The NCPAreports the gross estate valuedtirestates closed withinthbee ar o n @CAa't
Annual ReportAuditors noted that activity which takes place after the Final Ddurewithin the
year the estate was clossalld be reflected in th@ CA Annual Reprt. However, conversations
with theNCPATrevealed that th©® CA Annual Report figures are not amended to reflect any estate
activity which took place in a year subsequent towath was originallyreported. Foexample,

if an estate is reported as cldse 2015, but then has subsequent activigdhg the 2016 report

will not include the additional activitynor will the 2015 report be amended.

Auditors spoke with theSpecial Counsel for the NYS Unified Court Systesmo clarified that

post Final Decree activity is not required to be reported on the OCA Report unless the estate h{|p

to be formally reopened. She stafitle report is intended to cover activity within a @fie
calendar year. It would not be appropriate to amend a réfart.estate has to be reopened due
to discovering new assets, then it would neeessary for the Public Administrator to report
subsequent activity.

Although not a requirement, it appeahe ultimate gross estate value is never reported to the
Surrogat eds Co uaorthe MYSUniNea €Eaud Systetno u nt y

Audit Recommendations:

We recommend

a) theNCPA perform supervisory reviews of d@Final Accountinge prepared by theiestate
attorneys for accuracy and completeness;

b) the NCPA update their ledgers to include a key/legend to tie information listed in the
ledges to the Final Accounting;

c) theAffidavit Bringing Account to Datenclude a time frame

d) any adivity not previously reported to the Surrogat€ourt via anAffidavit Bringing
Account to Date or Final Decree teported to the Surrogd@teSourt and
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Findings and Recommendations

e)t he Surrogateds Court consider adding a

methodfor distributingand reportingany additional assets identified subsequent to the
Final Decree.

AUDIT FINDING (8)

(8) Lack of Management Oversightand Incomplete Suspense Account Personnel Files Have
Resulted in$49,070 of Overpayments to Suspense Account Personnel

Our review found that personnel files for Suspense account employees did not include
employment contractsexplicitly stating the employe s 6 duti es and resp
benefits and compensated time ofpolicies. Further analysis revealedfull -time Suspense
employees were overpaid $49,070 since being converted from hourly to salaried positions in
2014.

According to Sec
expenses not funded by t he heAdmEnshacaenus: Bex
the proper functioning of t
estateséWhere suspense account funds are u
the PA shall maintain records whicktdorth the reasons for employing such personnel and justify

the reasonableness of their salaries and benefits

necessary for

TheNCPAO s annual budget financed by Nassau
including the Public Administrator and the Deputy RutAdministrator, and officeelated
expenses.

During 20142016 two additional fulitime workers, an office manager and an estate
administrator, were employed by thNECPA. Their salaries and benefits were paid through the
Suspenseaccount and are noted Exhibit X below.

Exhibit X

NCPA Suspense Account Payments

Suspense Employee Eamings & Benefits

2014-2016
2014 2015 2016 2014-2016 Totals
W-2 Health W-2 Health W-2 Health W-2 Health
Suspense Employee | Eamings Insurance | Eamings Insurance | Eamings Insurance | Eamings Insurance  Total
Employee A $ 53832 $ 7,350 $ 58,240 $ 8,262 $ 58,240 $ 6,562 $170,312 $ 22,174 $ 192,485
Employee BNotes1&2 $ 86,793 $ 22,005 $ 87,360 $ 23,546 $ 52,080 $ 16,646 $ 226,233 $ 62,197 $ 288,430
Total $140,625 $ 29,355 $145,600 $ 31,808 $110,320 $ 23,208 $396,545 $ 84,371 $480,915

Note 1: Employee B's 2016 W-2 does not reflect $4,937 of severance pay for compensated absences which were paid via check directly fromthe Suspe
Total annual earnings should have been $57,017. The $4,937 of severance pay was reported separately on a 1099-MISC.

Note 2: Employee B was terminated on 7/29/16. The full amount for the group health insurance policy had to be paid until the biling cycle was corrected.
paid was credited towards Employee A's future monthly payments.
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Findings and Recommendations

As mentioned in th&ackground of this report, in 2015 the New York State Office of the State
Comptroller( i O Si€saed an audit of thCPA for the time period 20220143 The report
identified numerousrrorsrelated to personnel files includitige following:The NCPA does not
maintain records justifying the hiring of the Suspense employees, their overall duties and
responsibilities, their respective salaries and any subsequent raises, their paid work
schedules, and the type and waiting period for receiving benefits. Thedit also found, unlike

all other department employees, th&uspense employees worked through their lunch period
and were paid for every hour in attendance.

I n response t o NORBAGtated tiey wodld magnhin petsdnmel files for their
Susperse account employees which include the justification for their hiring as well as the
justification for their pay rate increases. In July 2014 W@PA also convertedSuspense
employees from hourly paemployeeso salaried and included themon@®@® unt yds t i m
syst &TMEOR | t o be in compliance wit?h Secti on

Auditors attempted tdollow up with theNCPAG s i mpl ement at i o rforthef ¢
OSC reportHowever, onlywo Suspense personnel chandgpesl ikenplace during the scope of
our audit:

1 One of the two fultime Suspense employeesferred to in OSC repowtas terminated in
July 2016 and

1 A new parttime Suspense employee was hired in September 2017 to take over the duties
of theNCPAO €ivil Service Estate Aid who retirednd was paid &m theNassalCounty
budget Thenew parttime Suspensemployee was granted provisional employnmenan
Estate Aid(CSEA) and subsequently added to the County payetidinga civil service
examination(scheduled for January 2018) and appointmemt fa Civil Service list.

Our review noted the following significant deficiencieswith regards to NCPAG Suspense
employeepersonnel folders:

1 Despte being previoushaddressed in th©SC report there was still no documented
justification for the hiring oSuspens@account employees.

U No advertisements or job postings were soliciggither in local newspapers, the
Public Administr at oSuspsnsemeltyseiposkigns; s c .
decreasingthBICPAG s abi |l ity to hire the most

0 All Suspensee mpl oyees have been has peAdditori a
conversations with the Public Administrator and Deputy Public Administrator.

0 No docune nt ati on o f j ob i nterview note
gualifications and experience to those of the job.

31 NYS Office of the State Comptroller, Office of the Nassau County Public Administrator Selected Financial
Management and Administraé Practices (Report 204837)

http://osc.stat@y.us/audits/allaudits/093015/13s37.htm

32 pursuant to Section 162 of the State Labor Law, an empielyeavorks a shift of more thasix consecutive hours

is entitled to at least a 3@inute meal break
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Findings and Recommendations

1 Suspense employee personnel files did not contain employment contracts stating the
duties and responsibilities, scheduled work hoagseed upon salaries, types of benefits,
waiting timeframe for receiving benefits and compensated time off policies

T Suspense empl oy eidrcontievarious payrelllandfhumareresources
related paperwork such as:

0 Form F9, Form W4, emergency contact informatipn
U County ID Badge, County Parking Perpand

U Employer Workplace Policies (EEO Policy & Acknowledgement Letter, County
Codeof Ethics, Electronic Mail Policy, Family Medical Leave Act Policy, Drug &
Alcohol Free Workplace Paly, etc)

Additionally, we found errors in the salary computatiorSaspens@mployeesin their response

to the OSC audit, the NCPA statedAs of July 2014 suspense ac
from hourly paid to salaried employeesAn énternal Memo was present in the personnel files
for these Suspense employeesing their work hours, lunch break, frequency of pay and the
change from hourly to a yearly salary. However, the annual salary for each employee was nc
stated.

NCPAG s dchedlled work hours are for 7 hours of work and-en#futeunpaidlunch break
(typically 9:00 AMT 4:45 PM), or 35 working hours per week. County employees are paid bi
weekly resulting in 26 pay periods throughout the y&aditors noted NCPA6 s h mwsalatyy t
conversion was performed using a 40our work week instead of a 3shour work week, which
resultedin $49,070 of overpayments for both employees from 202017. SeeExhibit XI below

for Au d i tcalaulation.
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Findings and Recommendations

Exhibit Xl

Nassau County Office of the Public Administrator
Suspense Employees

Annual Salary Overpayment

2014 - 2017
Payroll Information Employee A Employee B
Salary: 35 hr Work Week $ 50,960 $ 76,440
Salary: 40 hr Work Week $ 58,240 $ 87,360
Annual $ Difference (40 vs 35) $ 7,280 $ 10,920
Pre-Salaried Hourly Rate $ 28 $ 42
Recalculated Hourly Rate $ 32 $ 48
Hrly Rate Difference (40 vs 35) $ 4 $ 6
2014 Overpayment $ 3,920 $ 5,880
2015 Overpayment $ 7,280 $ 10,920
2016 Overpayment $ 7,280 $ 6,510
2017 Overpayment $ 7,280 N/A
2014-2017 Overpayment $ 25,760 $ 23,310
Total Overpayments $ 49,070

When questioned abouhe salary calculations the Public Administrator and Deputy Public
Administrator stated thealculationsvere performed btheformerOffice Managewho was paid
from the SIspense accoufEmployee B inExhibits X and X).

This lack of appropriate segregdion of duties, coupled with no supervisory review, allowed
the Office Manager to be in full control over her pay and attendance recordd he conversion
from hourly to salary resulted in an additional $10920 of aanual pay which did not receive
any formal supervisory review.It was further noted that during her employment withNIGPA
this employee handled all payroll and time and leave functions for the deparaméitibal
issues with time and leave records are coverd&indings9 and10).

This Office Manager was terminated in July 2016 and received severance pay of $4,937 fo
accumulated time off that had not been used. Auditotsd this amount was not reported on the
empl oyeebds -2 AflebquestmmngNCR¥, it was noted that a separate 10485C

was filed for the severance pay

Audit Recommendations:

We recommenthe NCPA:
a) publicly advertise for all futur&uspensemployee positions;

b) document the justification for the hirirgf employees financed by tl8ispensaccount;
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Findings and Recommendations

c) create employee contracts for a@uspenseemployees detailing their duties and
responsibilities, scheduled work hours, agreed upon salaries, types of benefits, waiting
timeframe for receiving benefits dcompasated time off policies; and

d d ssemi nat e HuNew Hire RaeketdOuantatiers Ghecklist all employees
(AppendixA).

AUDIT FINDING (9)

(9) Manual Timekeeping Practicesfor Suspense Account Employee$lave Resulted in
Inaccurate Time & Leave Balances

Our review found inaccuracies in the manually documented time & leave recordNSR#A® s
Suspense account employees.

Although attendancr Suspense account employéssrackedvia INTIME 23, recording of their

time & leave balances must be performed manually due to their exclusiothdassau Unified
Human Resource SysteffiNUHRS0)34. Therefore, lte oversight oBuspense employee time &
leavebalances is performed manually through theause t h e C o uEmplogyéesiima & n u
Leave Recorgaperforms.

Auditors were informed by tHeCPAthatSuspensemployees are treated the same as civil service
employees for the accrual of their time & leave balances and therefore follow the stipudtions
the current CSEA contratt Auditors recalculated boBuspense mp| oyees 6 annua
& | eave balances in accordance with the CS
compared their results to the ending time balances computed BYCIRA. As noted in Exhibit

XII below, Auditors found a cumulative ovarccrual of 4.5 days for one employee andnétial
underaccrual of 3.0 dayg for the otheremployee Further review noteda lack of proper
documentation to suppaitie accrualof 3.5 days of compensated time whighs used between
2013 and 2016As a resultAuditors applied this 3.8aysof compensatgtime against thi initial
underaccrual of3.0days to compute a net avaccrual of 0.50 days.

33 Nassau County utilizes an electronic, wssed sgtem calledntegrated Nassau Time Management for Employees
(Al NTI MEo) for recording time and | eave activities
¥NUHRS only tracks time off balances for County en
Suspense account employees are paidttlirfom the Suspense account not with budgeted County funds.

35 Agreement between the County of Nassau and Nassau Local 830, Civil Service Employees Association, Inc. Loc
1000, AFSCME, AFLCIO. January 1, 2008 December 31, 2015.
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Exhibit X1

NCPA Suspense Employees

Time & Leave Over/Under Balance Accruals
2011 - 2017

NCPA Suspense Employee A NCPA Suspense Employee B
Sick (Days) | Vacation (Days) Sick (Days) | Vacation (Days)
Per Per Per Per Per Per Per Per
Year NCPA Auditor | NCPA Auditor NCPA Auditor | NCPA Auditor
2011 3.75 4.00 0.00 0.00 8.75 8.50 3.00 3.00
2012 9.00 9.50 9.00 9.00 14.00 14.5Q 6.00 6.50
2013 1350 14.00 10.50 11.00 17.50 18.50 9.50 10.5(
2014 11.50 9.00 13.00 14.00 20.00 21.00 4.00 5.00
2015 9.25 5.75 9.50 11.00 21.00 22.00 2.00 4.00
2016 4.50 2.00 575 7.25 14.25 15.00 7.50 9.75
2017 7.75 4.75 6.25 4.75 N/A N/A N/A N/A
Ending Balance
Diff Over! (Unden) 3.00 1.50 (0.75) (2.25)
Total Difference 4.50 0.50 *
Over/(Under) ' '
* Further review of Employee Bo06s annual time & |
between 2013 and 2016. However; proper supporting documentation for earning this time did not exist. Au
applied this 3.5 comp days against the 3.0 under accrued days to compute a net over accrual of 0.50 days|

Additionally, Auditors noted Employee A had a significant amount of time unaccounted for in
INTIME. For the time period 1/1/201711/17/17 Auditors noted 2,393 minutes (equating to
39.9 hours or 5.7 work days) of misesig ti me from Empl oye.eTheAd s
missing time is comprised of the following:

f Eightinstancestftaling 662 minutesof arriving morethansix minuteslate towork;3®

1 Fourinstancegtotaling 471 minutés of leavingearly from work and

1 Threeinstancestptaling 1,260 minutgsf No Clock ON/OFFRn INTIME.

Audit Recommendations:

We recommend:

a) the accrual of Time & Leave balances be performed in accordance with the CSEA contract

% An employeeiscondier ed fATardyo in | NTIME when arriving mor ¢
time or leaving before the scheduled end time. All tardiness is accumulated in an INTIME Tardy balance in minutes
and when the resulting Tardy balance reaches 105 mjriiteeemployee is charged against their leave time.
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Findings and Recommendations

b) routine supervisory review be performedafspensemgoyee Time & Leave records and
balances to verify the accuracy of balancesramimize potential errors;

c) the NCPA properly document the accrual and approval of any compensated time and its
subsequent usage; and

d) INTIME attendance records f@uspensemployees be reviewed and certified each pay
period andraced to manual time & leave records

AUDIT FINDING (10)

(10) The Public Administrator Failed to Perform the Required Review and Certification of
Timekeeping Records Rsuling in Significant Time & Leave Errors

Our review found a multitude of significant timekeeping errors that went undetected due to
theNCPAGs ti me and | eave records not being re
period.

Nassau County utilizea web-based system callehtegrated Nassau Time Management for
Empl oyees (Al NTI MEO6) for r3cording time anoc¢

INTIME data is to be reviewed and certified at the end of every pay period and exporteNasshae!
Uni fied Human RHEUWKWRS@)e,s Oyespt@ym ol f system. N
the INTIME records and release records for payment and/or reject them to a suspension status f
follow-up. NUHRS performs all HR transactions asthe official source for employee records such
as (new hires, salanycreases, terminations, etc.), payroll calculations (including OT) and leave
balances and accruals.

INTIME security is role based. Hierarchies define the reporting structure within departments anc
across the County and establish which employees repaerhith supervisors. The User Roles

dictate an employeeds access | evel and the
Team of employees. The various INTIME User Roles and their related responsibilities are
displayed irExhibit X111 below.

SEmpl oyees can access the |INTIME application throug
Countyds I ntranet site. Al ternatel vy, a | hiclm ik actessiblé N T |
from home or other outside locaticathttps://www.nassaucountyny.gov/1681/HurrResourcedNTIME is a rules

based system based on County policiespgndedures and collective bargaining agreements that maintains employee
time entry and scheduling, requests for time off, overtime, balance and time authorization.
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Findings and Recommendations

Exhibit X111
Nassau County INTIME System Security Groups and Roles
Security Overall Role
Group/Role Responsibility NS
User Badge Maintain work schedule|User - Badge: Proximity Badge is the method to Swipe In and Out
User Timesheet User -Timesheet: Start and End times are entered directly on the electronic Timd

Submits Time Off Request Forms to use leave time

Submits Missed Clock Forms for missed swipes (User Badge)
Submits OT Authorization Forms for preapproved OT worked
Timekeeper Reviews and edits Modifies shifts/shift patterns and keys in time entries once approved
employee timesheets fo|Enters Overrides (i.e., Corrects Missed Punches)

Assigned Employees |Point of contact to assist employees and Supervisors in obtaining information ma
in NUHRS when needed

Supervisor Approves employee tim{Can Perform all Timekeeper Tasks

and exceptions for Approves Time Off Requests and Missed Clock Forms

Assigned employees. |Enters Overrides (from Temporary to Permanent Time Codes)
Reviews INTIME Reports

Certifies Time (Pay Period Summary)

Can delegate Supervisor task

Monitors for Time Entry Leave Abuse and Enforces County policies.
Department Overall responsibity for|Can Perform Supervisor Tasks

Head time and leave activites|Reviews and Approves/Rejects OT Authorization Forms

within department. Can assigns a Delegate to approve/reject OT Authorization Forms
Department Assigns and maintains |Assigns default shift patterns
HR employee data. Assigns Security data, including Proximity Badge number and Security Group

Modifies and maintains Reader Groups and Employee Teams
Updates/Edits Proxies and Delegates

Our review found that despite errors, theNCPA6 s Ti mekeeper was perf
However, the departmentds Supervisor and O
oversight or certification in INTIME as required. As a result, any timekeeping
errors/omissions that were not identified by the Timekeeper were nafetectedduring a
secondary review

Auditors analyzedNCPAO s | NT | ME r e c dai/@2917.fOorrrevidw fduno2e05D 7
instances of timekeeping deficiencies/eriaduding the following:

time off requests were submitted 25 days or more after the time off date;

two lunch breaks in the same day;

time off classifications (Sick, Vacation, Personal) being changed over a month after the
time off date;

manually entering astart time64 days after it occurred;

1 manual clock on/clock off errors (two clock on/off in a single day, or only one clock on
but no clock off, vice versa);

1 an employee did not clock on or off for the entire day resulting in 21 hours of ntissig

two employees were each missing one hour of imeeday
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Findings and Recommendations

1 one employee is noecordingmanual clock on/clock off entries daily; and

1 manual time in/time out was entered for the day; however, time off was charged.

Audit Recommendations:

We recommend:

a) all employee time sheets are certified by either the designated Payroll Supervisor o
Department Head every two weeks to ensure emplalgesencesare supported by a time
off request or a designated County holidarycl

b) manudentryfor time on/time offshouldbe recorded daily.

AUDIT FINDING (11)

(11) NCPA Administrative Staff is Not Properly Accounting for Time When They Are Not
Physically at Work

Auditor observations found that the Public Administrator is manually clocking in for time
when he was not physically present at work.

All NCPA Staff, with the exception of the Public Administrator and Deputy Public Administrator,
usean INTIME Proximity ID Badge to Clock ON/OFF when they arrive aeave work.The
Public Administrator and Deputy Public Administratnanually enter their own timmto the
INTIME system.

During the course ajurreview, Auditors noticed that the Public Administratord Deputy Public
Administrator were frequentlyot present at th&lCPA Office for their 9:00AM start time.
Auditors gquestioad otherNCPA staff as tatheir whereabouts and were usually told the Deputy
Public Administrator was in the field at a
whenAuditors would speak with the Deputy Public Administrator after her arrival to the office.
However the NCPA staff was always unaware of where the Public Administrator was or when he
was coming in.

Auditors noted the department does not maintain a written log for employees to sign out
when they are not in their office for work related businessSuch a Ig would allow staff to
document wheréheywereata particular point in time when they are not present in the office.

Auditors performed observations to determine when the Public Administratoddonweork and
compare it to his manually recorded INTIME ClockNDtime. Fhysical observatiowf arrival
times were performed fdi5 different days between November 2017 and March 2018.

In all 15instancesested the Public Administrator arrived late to wétbut manuallyrecorded
hisarrival timeas 9:00 AM, therebybypassing thaccrial of anytardytime. Auditors calculated

38 An employee is considered Tardy in INTIME when arriving more than 6 minutes after thieilechstart time or
leaving before the scheduled end time. All tardiness is accumulated in an INTIME Tardy balance in minutes

Limited Review of theNassau Count@ffice of the Public Administrator

40

d e




Findings and Recommendations

the Public Administrator arrived late to work a minimum of 760 minutes (12.67 hours)
during the time period observed with tardiness ranging from 30 to 75 minutes per
occurrence. (See Appendix B for a detailed schedule of these observations.)

Threeofte se fi fteen i nstances wmvegigasrowho rotedthan t e
the Public Administrator did not travel to any locations that could be construed as work relatec
business on his way to the officeuch as the Surrog@teCourt, bank or vacant home of a
decedent.

Audit Recommendations:

We recommend:

a) theNCPAestablish a departmental log for all employees to record time they are physically
out of the office when they are attending to departmental business or using time off for
personaleasons in order to establish accountabibtyd

b) the Public Administrator accurately enter his actual arrival and departure time manually
into INTIME noting any latenessor the Public Administrator and Deputy Public
Administrator be required to swipe in/out of work witheir INTIME Proximity 1D
Badges

AUDIT FINDING (12)

(12) The Public Administrator May Not Be in Compliance with Executive Order 12018
Which Prohibits Agency Heads from Holding Certain Political Positions

Executive Order Number-2018 issued by County Executive Curran on January 18, 2018,
prohibits some County staff ang office oriposion afg e n
authority within anypolitical party or committee of any political party®

Based upon an anonymous tip received regar
| ocal political party, Comptrollerés staff
it appears hte current Public Administrator holds a leadership role in relation to the Nassau
Republican Party and/or the Salisbury Republican ¢lub.

Audit Recommendations:

We recommend thdahe County Attorney review this situation and determine if theipostf he
Public Administrator, which is a position appointed by the Surrogate Court, but employed by,
Nassau County, is subject to Executive Ord&018. Based upon the results of the County

Whenever the resulting Tardy balance reaches 105 minutes, the INTIME Supervisor must charge the Tardy time in
dayincrementsagi nst t he empl oyeeds vacation | eave, sick I|e
Each lateness is accumulated in the Tardy balance until one year has elapsed. If the balance has not reached
minutes after a year the INTIME Supervishould manually delete the late minutes from the balance.

39 Executive Order Number -2018, https://www.nassaucountyny.gov/DocumentCenter/View/21932

40 https://nassaucountygop.com/lochlibs 1.
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Findings and Recommendations

Attorneyds review, appropri at einta cmpliamee witho b i

Executive Order 2018 should be immediately taken if required.
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Appendix A - New Hire Packet Orientation Checklist

Name of Employee Job Title HR Representative

NEW HIRE PACKET ORIENTATION CHECKLIST

| certify that the information, forms, notifications and policy statements as listed below i fits or

8 ¥ Prog

pertaining to Nassau County employment were given to me today.

Employee Sig Date

Rev'd

Rec'd

Constitutional Oath of Office Card

Official County Holidays Memo

Nassau County Federal Credit Union Wek Kit and P

1

Employee Ass: Plan Pamphlet

il -Mail) and t F

Drug & Alcohol-Free Workplace Policy & Acknowledgement Form

and

Folder Side 1

L

‘: Notice of Health Insurance Marketplace |
B Health Benefit Buyback Form and explanatory sheet
."3 NY. alth Insurance nation of Health Form
_g Dental Enroliment Card and Dental Plan Summary and Participating Provider directory
° Vision Plan Summary, VDT Operator Certification form and Vision Plan Enroliment form
W [County of Nassau Auto Notice Statement

Parking Permit ication

rior Servi it Notification
Time and R Form

otification of Requirement to Return Issued County Property

| Ffm Spending Benefits
i ferred Compensation _Information |
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Appendix B 1 Public Administrator Arrival Times vs. INTIME Clock On

Nassau County Office of the Public Administrator
Public Administrator Arrival Times

Auditor Observed Amrival vs. INTIME Clock ON
11/17/2017 - 3/12/2018

Auditor
Observed Estimated Clock ON
Amival to Clock ON INTIME Difference
Date Office See Note (1 Clock ON (In Minutes) Note
11/17/17 9:42:00 AM 9:37:.00 AM 9:00:.00 AM 37
11/20/17 N/A N/A 9:00:.00 AM 60 2
11/28/17 9:55:00 AM 9:50:00 AM 9:00:00 AM 50
11/30/17 9:49:00 AM 9:44:00 AM 9:00:00 AM 44
12/01/17 10:00:00 AM 9:55:.00 AM 9:00:.00 AM 55
12/05/17 9:40:00 AM 9:35:.00 AM 9:00:.00 AM 30
12/20/17 9:40:00 AM 9:35:00 AM 9:00:.00 AM 35
01/08/18 10:00:00 AM 9:55:00 AM 9:00:00 AM 55
01/10/18 1022000 AM  10:15:00 AM 9:00:.00 AM 75
01/17/18 9:50:00 AM 9:45:.00 AM 9:00:.00 AM 45
02/08/18 10:220.00 AM  10:15:00 AM 9:00:.00 AM 75
02/22/18 10:05.00 AM  10:00:00 AM 9:00:.00 AM 65 3
02/23/18 9:45:00 AM 9:40:00 AM 9:00:00AM 45
02/28/18 9:35:00 AM 9:30:.00 AM 9:00:00AM 45 3
03/12/18 9:49:00 AM 9:44:00 AM 9:00:00 AM 44 3
Total Estimated Minutes Not Worked 760

Note 1: Auditors assessed a 5 minute window for Clock ON time from their actual observed arrival time d
NCPA's offices are on the 6th Floor.

Note 2: Auditors present in NCPA Office from 9:00 AM- 10:00 AM. During this time the PA had not yet a
to work. Auditors calculate a minimum 60 minute difference between arrival and INTIME Clock ON.

Note 3: Observation of travel from home to work performed by Nassau County Comptroller's investigatg
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AppendixCi Audi tor s Foll ow Up Comments to

Audi torés | nt ruopd uCoothomeyn tF alol cAwdi t eeds Respo

The main purpose of a governmental internal audit (as opposed to an audit of financial sfatement
is to report on an organization that delivers services that skeev@ublic good and that are
established by governmental policy.

A governmental audit by theffice of theCounty Comptroller allows a view into the public segtor
entity to see if they fulfill their duty to be accountable and transparent to the Cesiatynts and
taxpayers while achieving their objectives effectively, efficientlyneedically, and ethically*

N C P AGosiment orthe Executive Summary oPagei of the Report

AThe I ntroduction, Key Fi ndi ngs Exacntide SKkenyary R e
were left blank on the Draft Review and thus no responses can be made by the NCPA to the
sections. 0

Audi tor 6st BoNCPWOBEpPp Comment

The Deputy Public Administratowho signed the Departmental respomses present at
theNovember 1, 2018 Exit Conferenatien theestateattorney asked about these sectipns

and was informed by the Auditors that, as shtwelow, t he s e intentianallg | we
left blank at this timed dawould not be completadhtil the final audit report is released
ast he Public Admi ni stto@mpbete thse summargecions.e |1 S

Executive Summary

Purpose
The purpose of the review was to ensure the Office of the Public Administrator is:

operating m comphance with governing laws;
performing the mumerous functions of its mission; and

to evaluate the imtemal controls over the department’s operations,

Tevenues.

Introduction:

Key Findings:
Intentionally left blank at this time.

Kev Recommendations:
Intentionally left blank at this time.

EEEEEE

“APublic Sector Definition cansdectthoer rGoolveermfanAgwedi t il mg
Global, 2012
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AppendixCi Audi tor s Foll ow Up Comments to

N C P AGommenton the Introductionon Page2 of the Report

AOn page 2 Review, thdh2915 DlewaYiork State Comptroller Report, is referenced in
the Background section, and the findings of the New York State Comptroller are identified as
"significant.” The word "significant” was not set forth in the Report from the New Y orlCBtiats

of the State Comptroller. o

Audi tordés Foll ow Up to NCPAO6s Comment

The terminology fAsignificanto is used wi
the Audit Scope and Methodology, theY S Comp tr e@lo Ir ¢ Wé&ideatified d A
certaincont r o | deficiencies that wer eTheseaeni f
di scussed in the appropriate sectiMNYSs o

Comptroée¢perovds kevhati Thedi NGRAast Adnual R €
Comptroller did not list nofcash estate assets as required by statute. Thus, the values of
many estates were significantly wunderirefg

N C P AGosiment orthe Backgroundon Page3 of the Report

AThe Draft Review on page 3 inthe Backgrosnd ct i on, correctly indi
of financial transactions handled by the Public Administrator deal directly with estate funds
("Escrow") and as such are not recorded in the County's internal financial accounting system as
they are not Couy assets." The use of the term Escrow, however, is incorrect. Black's Law
Dictionary defines an escrow account as "a special account for holding specific monies for
disbursement under specific conditianfunds held by the NCPA for the individual estates

not held in escrow accounts because they are funds to be used for general purposes of t
respective estates, and are not held under specific conditions. The accaiofseaed in the
name of the estates with their own separate Federal Tax ldetibfiddumbern

Audi toros Foll ow Up to NCPAOGs Comment

NCPA staffreferred tohe main estate account information (i.e. non Suspense account) as
eitheri e s ¢ 0 b wi etlwdughouetite course of the auaitdField Audit thus referred
to it as the same.

N C P AGomsment on the Audit Scope dPages 3-4 of the Report

AThe Audit, Scope Objectives and Met hodol og
covered the period from January 1, 2014 to the present.” The engagement letter seiCiBAhe

by the Nassau County Comptroller, dated May 8, 2017, however, set forth that "[t|he review will
cover the period from January 2015 to the present.” The audit period of the Draft Review covere
2014, a year earlier than the engagement letter outliridal.explanation was given by the
Comptroller for the change in the dates for the audit petiod.
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AppendixCi Audi tor s Foll ow Up Comments to

Audi tordés Foll ow Up to NCPA6s Comment

The audit scope was discussed with the Public Administrator, Deputy Public Administrator
and their estatattorney at the Entrance Conference on July 11, 2017. The Director of Field
Auditstatedial t hough the Engagement Letter| st
January 2015 to the present, in some instances the audit will cover 2014 and earlier tim

Audi t Report. o The Public Administraijor
problem with that. o Requests for Cc lerg s e ¢
documentation predating 2015 were never questioned by the NCPA during fieldwork.

N C P AGomment on the Methodology dPage4 of the Audit Report

AThe Draft Review fails to set f o rftthe State me
Comptroller report, dated April of 2015, dg¢

Audi tordés Foll ow Up to NCPAO6s Comment

The Audit Scope, Objectives and Methodology are clearly presented on pagedis
Introduction section of this repofh addition, heAudit Protoco] which explains the entirg
audit processwas provided to the Public Administrat@ong with the engagement letter
on May 8, 2017. The information in these documents was also discusbedEatrance
Conferencéield on aily 11, 2017

N C P AGosiment on Audit Sampling

AFurthermore, pursuant to Government Accounting Auditing Standards (GAAS)580, audit
sampling is to be representative of the entire population. Without a representative population, i
is unlikelythat a reasonable basis for conclusions can be drawn. Globally, in the Draft Review,
the samplings being used are not representative of the entire population(s) being réviewed.

Audi tords Foll ow Up to NCPAO6s Comment

Government Accounting Auditintandards (GAAS) AMC 530 pertaiifns
financial statements for periods endijng
performed by Field Audit is not an aududit

In accordance with The Institute of émbal Auditors (IIA) Practice Advisory 2328
Audi t S aNompstatistitay samgling may be used when results are needed
quickly and needed to confirm a condition rather than being needed to project the
mathematical accuracy of the conclusiors .Judgmental sampling [is] based on the
auditords professional judgement ; me @ nt
reasonably thought to exist.o
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AppendixCi Audi tor s Foll ow Up Comments to

AUDIT FINDING (1)

(1) The Public Administrator is Not Involved in Day-to-Day Operations- Outside Parties
Have Excessive Involvement with Office Operations

Audit Recommendations:

We recommend:

a) the County employ a knowledgeable Public Administrator who is fully engaged in the daily
operations of the Office;

b))t he NCPAOGs asatpmey orily@eatform dutiea related to the administration of
the individual estates they represent;

c) all legal matters pertaining to tloperationsof the Nassau County Office of the Public
Admi ni strator be forwarded €&€o the Nassal

d) the NCPA considerssuing an RFP for estates attorneys services and consohy
multiple attorneys to represent estatgth sliding scales depending on complexity of the
estate; and

e) the NCPA cease from relying on an outside CPAirternal accouting operationsand
immediately hire an i#ouse Accountant

N C P AGosiment on Finding 1

fAln addition, the Draft Review overinflates the fees paid to the attorney for the NCPA from
the estates for the audit periday 25%, without explanatiod.

Audi toros Foll ow Up to NCPAOGs Comment

Per the NCPAOs QuickBooks f i totheestatdattorneyy | |
amounting to a total of $2.8 million:

Year Escrow Suspense Total

2014 |$1,382,638.39 $ 58,500.00 $1,441,138.34
2015 |$ 576,556.90 $ 66,036.000 $ 642,592.90
2016 |$ 680,855.63 $ 51,750.000 $ 732,605.63
Total $2,640,050.92 $176,286.00 $2,816,336.92
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AppendixCi Audi tor s Foll ow Up Comments to

N C P AResponse to Recommendatitn

AThe NCPA acknowledges the audit recommendations and submits they are in full
compliance with the SCPA and PA Guidelines, and will continue to adhere to same.

AUDIT FINDING (2)

Audi torés Follow Up Response to Recommert

We stand by our finding and reiterate our recommendatiuatsthe County employ a
knowledgeable Public Administrator who is fully engaged in the daily operations of
the Office; the NCPAG6s appointed estates att

administration of the individual estates they represent; all legal matters pertaining|to the
operations of the Nassau County Office of the Public Administrator be forwarded |to the
Nassau County Attorneyodés Office; tomeys|NCH
services and consider using multiple attorneys to represent estates with-fslebingles
depending on complexity of the estate; and the NCPA cease from relying on an putsidé
CPA for internal accounting operatigrasd immediately hire an4houseAccountant.

(2) Reports to Taxing Authorities of Vendor and Professional Service Payments Were Not

Made

Audit Recommendations:

We recommenthe NCPA

a)

b)

c)

d)

require vendors complete Form-8Vor require such information on théiternal vendor
application forForm 1099MISC reporting purposes

issue Form 109MISC to all attorneys utilized by tiéCPA who received over $600 in a
calendar year;

issue Form 10981 SC t o al | gual i fyi ngaxdentdichtom s U
Number;

aggregate the total amount paid to vendors regardless of their source of payithent
excluding payments under $600 to determine if vendors would require aMI3®, and

utilize their preexistingQuickBooksapplication, or other similar software, track 1099
eligible vendor payments and generate 1099s to ensure accuracy and reduce costs paid
the outside accountant
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AppendixCi Audi tor s Foll ow Up Comments to

N C P AResponse to Recommendati@n

AThe NCPA acknowledges the audiecommendations and submits they are in full
compliance with the SCPA and PA Guidelines, and will continue to adhere to sfith
respect to vendot099-Misc forms, the NCPA will continue to issue same in the aggregate,
from the Suspense Account, at tleguest of the Nassau County Comptroller. The NCPA
requests the Nassau County Comptroller seek an advisory opinion from the Internal Revenu
Service on the NCPA's obligation to issue 2:888c Forms by the NCPA, from both suspense
and estate accounts, forA& attorney appointments by the Surrogate, and for the attorney for
the PublicAdministratoro

AUDIT FINDING (3)

Audi torés Follow Up Response to Recommert

In accordance with the request by the NCPA, the Comptroller will request an advisory
opinionon the requirememdf issuing 1099MISC forms from the Internal Review Servide

(3) The Public Administrator Deviated from Departmental Procedures Reqgarding the

Selection and Compensation of Vendors

Audit Recommendations:

We recommenthe NCPA

a)

b)

f)

ensurenewspapemdvertisements for outside vendors be published timely in the year
preceding the advertised year of service to allow vendors appropriate time to respond an
NCPA staff adequate time to review vendor applications and select vendors forduse
inclusion on NCPA's annual vendor list;

thoroughly review all vendor applications for completeness. All applications should be
time stamped immediately upon receipt, indicate the vendor's type of business entity, lis
the vendor's fees, be signed hg vendor and notarized, include copies of all applicable
business licenses and have supplementary vendor information packages completed
necessary;

educate itself on the business licenses needed to perform services in Nassau County a
verify all vendos have the required licenses;

require all vendors submit a properly completed Form® Vellong with all vendor
applications denoting the vendor's appropriate federal tax classification;

ensure that complete and accurate applications are received for afvémcluded on
NCPA's annuavendorlist;

annualvendorlists include the vendor fees and an indication of a vendor's past experience
with NCPA;
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g) keep written documentation to justify the selection of the particular vendors included on
the annuavendorlist; and

h) use only vendors who are included on their anmveador list and have submitted a
properly completed vendor application

NCPAG6s Commend® on Finding

AContrary to the Draft Review, the NCPA d
that confli¢ with or restrict the PA guidelines with regard to the advertisement of outside
vendorso

Audi toros Foll ow Up to NCPAOG6s Comment

NCPA includesheir internal procedures the Annual Reportshey file with New York

State As detailed in these Annual Repotsh e NCPAGs i nter nall o
respondents to the RFP receive an application for completion. In addition, the Nassau P/
requests that al/l of its current vendor g

Althoughthe PA Guidelines do not impose a duty on the NCPA to ensure that vendors
complete their applications, it ia good practice toverify vendor applicationgor
completeness and validity during the vendor selection process.

NCPAG6s Commend® on Finding

AAl t hough t he NCPA, mardthan is teques by the BA Guiddimes| the s
Comptroller still found fault with the NCPAdvertisementsdue to the timing of the
advertisementslhere is no requirement to advertise at any specific time of yea

Audi toros Foll ow Up to NCPAOGs Comment

Despite being an alternative to the anntl
the NCPA continues to advertise in local papers for vendors, the advertisements must b
timely. To publish advertisements during the yleamwhich services are beiraglvertised
or immediately preceding the start of the year, defeats the purpose of advertising tc
stimulate competition amongst vendors and prevent favoritism.

Limited Review of theNassau Count@ffice of the Public Administrator

52

-

N (

a |



AppendixCi Audi tor s Foll ow Up Comments to

N C P AResponse to Recommendatin

AThe NCPA acknowledges the audit recommendations antnsits the NCPA is in full
compliance with the SCPA and PA Guidelines, and will continue to adhere to sarhe.
NCPA is fully aware that th€ounty of Nassau requires vendors to have the proper business
licenses to perfon services inlNassau County, anshall continue to verify that all vendors
have the required license. NCRAIIl continue to use best efforts to have all vendors fill out
applications, and list usual vendfges on the annual Vendor Lést.

AUDIT FINDING (4)

Audi torés Fol | cRecorbhmendRtiers3ponse to

We stand by our finding and reiterate all of our recommendations.

(4) Cash Receipt, Cash Disbursement and IntéBank Transfer Procedures Require

Improvement, Largely Caused by Lack of Departmental Accounting Staff

Audit Recommendations:

We recommend:

a)

b)

C)

d)

g)

h)

all cash receipts be recorded on #séaté® Bventory Listingand a supervisory review be
performed,;

the Public Administrator request all banks send monthly or quarterly statements indicating
the amount of interest crediteand the current balance of each Certificate of Deposit;

original invoices bemaintained in the estate files aatfached to copies of disbursement

checls. In instances where there is no invoice, a payment authorization form inditegting

vendor 6s name, date of ,®murvbeicgehargedyapdaollarf
amountmustbe attached to the check;

the NCPA select one consistent means to document their approval of disbursements;

an appropriate level of checks and balanbe instituted whereby the same individual is
not permitted to approve axpense andlsoprepae the check for all disbursements and
inter-bank transfers;

invoice numbers of the associated payments be written in the memo section of the chec
or onthe check stub for audit trail purposes;

vendors araused only for work stipulated on their vendor application andparé in
accordance witthe terms of theiapplicationdor all work performed,;

bills for advertising and calculations supportingante#ad S pr o p O r expemse at €
be maintained in the estate folgend
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1)

N C P AResponse to Recommendatidn

payment authorization fars indicating the reason fbank transfesbe maintained in the
estate folder.

fiThe NCPA acknowledges the audit reomendations and submits they are in full
compliancewith the SCPA and PA Guidelines, and will continue to adhere to saiftee
NCPA shallcontinue to request all banks send monthly or quarterly statements indicating the
amount ointerest credited and thaurent balance of each certificate of depasit.

AUDIT FINDING (5)

Auditords Follow Up Response to Recommenr

We stand by our finding and reiterate all of our recommendations.

(5) Auditors Found Inadequate Personal Property Inventory Records fothe Safe and Safe

Room

Audit Recommendations:

We recommend:

a)

b)

d)

f)

the NCPA update theBafe Room Logo ensure an accurate list of all estates with personal
property;

the NCPA perform a count of cash and coins found at estates as soon as possible after
discovery. The count should be-performed by a supervisor or a second party and
documented on the estateds Inventory Lis

the description and quantity count of personal property itemsperfermed by a sepasa
employee through a supervisory review to increase the accuracy of estate Inventor
Listings and verify all items have been accounted for;

all estate Inventory Listings be properly filled out with applicable estate information such
asthe address, datd death,Surrogat® siumbers, date of Letter of Administration or
social security number3he Inventory Listings should be perpetually updated;

personal property items should be individually tagged in an effort to increase accountability
and decrease thiesk for items to be lost or stolem items of jewelry switched with one of
lesser value;

appraised item values be recorded individually on the Inventory Listings; and
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g) the NCPA consider hiring a different external audit firm to perform their annualtopeal

N C P AResponse to Recommendatibn

audit in order to obtain a fresh perspective on their internal controls. The NCPA should|
speak with other neighboring Public Administrators to compare fees and results for their
annual operational audits.

fiThe NCPA acknowledges the audit recommendations and submits they are in full
compliance with the SCPA and PA Guidelines, and will continue to adhere to sare.
NCPA will promulgate internal procedures to ensure continuing accgae room record
keepirg and estate inventory listing.

AUDIT FINDING (6)

Auditords Follow Up Response to Recommer

We stand by our finding and reiterate all of our recommendations. We are pleased the
NCPA will promulgate internal procedures to ensure continuing accurate safe room|record
keeping and estate inventory listing.

(6) The Public Administrator Needs A Unified Electronic Case Management System to

Track Estate Activity as Required by NYS Guidelines

Audit Recommendations:

We recommend:

a)

b)

C)

N C P AResponse to Recommendatién

The Public Administrator speak with Nassau County and New York State Court
Administration about implementing a central case management system for tracking and
recording estate activity. A centralized system is imperative to accurately reflect the case
being handledy the NCPA,

NCPA maintain management reports to détai many cases tidMCPA started a calendar
year with how many new cases wespered how many cases wereosked and how many
cases remaiopenat any given time; and

all supporting documentation usexdthe creation of the OCA Annual Report be reviewed
and retained.

iThe NCPA acknowledges the audit recommendations and submits they are in full
compliance with the SCPA and PA Guidelines, and will continueatthere to sameNCPA
hereby requests thaéihe County of Nassau provide increased budget funds for an additional
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system, additional stafffraining and IT support to maintain a singular electronic
"comprehensive" case managemsygteno

Audi t or 6 s Réspohsk to Recdinmendation 6

We stand by our finding and reiterate all of our recommendations. If properly utilized, a
comprehensive case management system would greatly improve departmental efficienc
and strengthen the departmentds i nterna
real time statistics with the press of a button instead of manually compiling data from
multiple different sources. The status of each estate should not have to be determined by
manually intensive review process.

We are pleased the NCPA is requestiagources for a comprehensive electronic ¢case
management system, additional staff, training and IT support.

AUDIT FINDING (7)

(7) Discrepancies with the Estate Closing Process Lead to Inconsistent Report Data and
Estate Activity Not Being Reportedtotte Sur r ogat ebds Court

Audit Recommendations:

We recommend

a) theNCPAperform supervisory reviews of @Final Accountingé prepared by thegstates
attorneys for accuracy and completeness;

b) the NCPA update their ledgers to include a key/legend to tie information listed imn the
ledges to the Final Accounting;

c) theAffidavit Bringing Account to Daténclude a time frame;

d) any activity not previously reported to the Surroga@ourt via anAffidavit Bringing
Account to Date or Final Decreebee port ed t o the Surrogate

e)t he Surrogateds Court consider adding a
method for distributing and reporting any additional assets identified subsdqteet
Final Decree.

NCPA6s Comment on Finding 7

AnThe auditors only reviewed 3.2% of the ¢
to verify investment activity because they lacked account documentation. Such documentatic
was provided to theamnptroller's office auditors at the November 1, 2018 exit conference.
Accordingly, the issue is moot. o
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Audi tords Foll ow Up to NCPAO6s Comment

As noted in our report, investment documentation was missing from the estate files
ple.

mai nt ai ned i n atthetimdNd GuAréveew forfohei estae in our sam
After multiple requests, this infor ma

outside accountant at the November 1, 2018 Exit Conference. We maintain our gpinior

that this informationshol d have been retained i1 n
outside accountant, especially after the estate had been closed for over one year.

N C P AResponse to Recommendati@n

ANCPA acknowledges the audiecommendations and submits they arefull compliance

with the SCPA and PA Guidelinesnd will continue to adhere to sam&he NCPA shall add
a provision in its proposed decreespimvide for the distribution for that of monies received

subsequent to the issuance of siédree

Auditor 6s Fol |l ow Up Response to Recommen

We stand by our finding and reiterate all of our recommendations. We are pleased the

NCPAwill add a provision iiits proposed decrees to provide for the distributibmonies
receivedafter the decrees are issue

AUDIT FINDING (8)

(8) Lack of Management Oversight and Incomplete Suspense Account Personnel Files

Have Resulted in $49,070 of Overpayments to Suspense Account Personnel

Audit Recommendations:

We recommenthe NCPA

a)
b)
c)

d)

publicly advertise for alluture Suspense employee positions;

document the justification for the hirire employees financed by ti&ispense account;

create employee contracts for aluspense employees detailing their duties and
responsibilities, scheduled work hours, agreed wgalaries, types of benefits, waiting

timeframe for receiving benefits dmompensated time off policies; and

di ssemi nat e HNeweadirte PRoket Orientation €ldecklist all employees
(AppendixA).
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AppendixCi Audi tor s Foll ow Up Comments to

NCPA Commenbn Finding 8

AThe Dr af ¢stwlemployees being pgaid from the Suspense Account during the audi
period. The justification for the hiring of these employees is maintained in a personnel file that
has been provided to the auditors. The PA Guidelines do not require that the NCPAtente
a written employment contract to hire an employee using the Suspense Account. The Susper
Account hire is an employee at will and is not a Nassau County employee or a Civil Service
Union worker. Employment from the Suspense Account is absolutelysaey for the proper
function of the Office. A Suspense Account employee would not be required if the Count
budgeted more funds for staffing.

Exhibit 11 of the Draft Review references a salary overpayment with no explamation.

Audi tor6s N&€lPPIAow Cp mme nt

Contrary to the NCPAOGS response, accourgl | U
employees was not maintained in the personnel files provided to the AudittgdNYS
Comptroller noted in their 2O0str&orusedus R
that he used his personal judgment in the hiring of the suspense account employegs bas
on an increased office workload. However, he did not provide us with the required records
to support tAbdiorsHronm therNgssat Caeti ye | @lo mpt r mdtedle r 6
the same. In a November 20, 2017 discussion with CountyAuditors, the Public
Admini strator noted that A Suspense] er
adverti sements were put out. o

Regardless of what the PA Guithels may suggest, best practice when hiring staff |s to
mai ntain a complete and accurate person
hiring, interview notes, references, salary and all other required human resource
paperwork.

Additionally, justification for Suspense account employee salaries was not present in thei
personnel files. During a November 20, 2017 discussion with Augditbes Public
Admini strator stated that the DepuddawhatPub
they feel is fair and equitable for tihe
were determined. It is unclear why the estate attorney would have any input to the salarie
of the Suspense employees.

In regard to Exhibit XI, the paragvhs preceding the Exhibit provide an explanation as to
information presented in the Exhibit. &linformation presented in this Exhibit was
discussed extensively with NCPA staff on 12/6/2017, 12/20/2017, 12/28/2017 and at the
11/1/2018 Exit Conference.
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AUDIT FINDING (9)

N C P AResponse to Recommendatin

ANCPA acknowledges the audiecommendations and submits they are in full compliance
with the SCPA and PA Guidelinesnd will continue to adhere to sam&he NCPA will
review alle mp | o peesenged files andise bestefforts to make sure required human
resource paper work is up to daie.

Audi torés Follow Up Response to Recommert

We stand by our finding and reiterate all of our recommendations. We aredpiase
NCPA wil |l review all employeesd personne
human resource paper work is up to date.

(9) Manual Timekeeping Practices for Suspense Account Employees Have Resulted in

Inaccurate Time & Leave Balances

Audit Recommendations:

We recommend:

a) the accrual of Time & Leave balances be performed in accordance with the CSEA contract

b) routine supervisory review be performed of Suspense employee Time & Leave records an
balancedo verify the accuracy of balances and minimize potential errors;

c) the NCPA properly document the accrual and approval of any compensated time and it
subsequent usage; and

d) INTIME attendance records for Suspense employees be reviewed and certifiedyeach pg
period andraced to manual time & leave records

NCPA Comment on Findind®

AThe Draft Review, contrary to the engage
leave of Suspense Account employees. During the period under review as detailabitn E

XIl, each of the employees worked in excess of 10,000 hours during that period. The auditor
found a total time and leave discrepancy, including sick and vacation time, of 4.5 hours for
employee A and .5 hours for employee B.

The Draft Reviewincorrectly views Suspense Account employees through the lens of an|
employee of the County of Nassau. The employees hired through the Suspense Account are
Nassau County employees and they are not Civil Service Union workers. As such they are n
subje¢ to County or Union rules or requiremernts.
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Audi tords Foll ow Up to NCPAO6s Comment

The comment about the audit scap@a d dr es s ed i Followfope tAau dN G PA
Comment boxon the top of page 48.

During the audit, the Department informed the Auditors thaBtispense employees were
treated the same as the civil service employees for leave time purdossail received
from the NCPA on July 12, 201¥t at e d, AnWe foll ow whereit| ci
comes to [t he Sus p sickéeave, paarsonaludayd, etee [fhe Busperse S
account employees] are treated t HMeeemame
also noted that Suspense employees have proximity badges and @adkout.

N C P AResponse to Recommendatin

ANCPA acknowledgethe audit recommendations and submits they are in full compliance
with the SCPA and PAGuidelines, and will continue to adhere to sarae.

Audi toros Fol | decorbhpendRiiersOp onse t o

We stand by our finding and reiterate all of our recommendations.

AUDIT FINDING (10)

(10) The Public Administrator Failed to Perform the Required Review and Certification of
Timekeeping Records Resulting in Significant Time & Leave Erros

Audit Recommendations:

We recommend:
a) all employee time sheets are certified by either the designated Payroll Supervisor o
Department Head every two weeks to ensure employee absences are supported by a tif
off request or a designated Couhtliday; and

b) manual entry for time on/time off should be recorded daily.
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AppendixCi Audi tor s Foll ow Up Comments to

N C P AResponse to Recommendatiad

ANCPA acknowledges the audit recommendations and will make best efforts to comply with
said recommendations.

Audi t or 6 s Rd&spohsk to Recdinpnendation 10

We are pleased the NCPA will make best efforts to comply with our recommendations

AUDIT FINDING (1 1)

(11) NCPA Administrative Staff is Not Properly Accounting for Time When They Are Not
Physically at Work

Audit Recommendations:

We recommend:

a) theNCPAestablish a departmental log for all employees to record time they are physically
out of the office when they are attending to departmental business or using time off for
personal reasons in order to establish accountglaliy

b) the Public Administratoaccurately enter his actual arrival and departure time manually
into INTIME noting any latenessor the Public Administrator and Deputy Public
Administrator be required to swipe in/out of work witheir INTIME Proximity 1D
Badges

NCPA Comment on Findindl1

e of the job of the Publi

1] r
t d work. oo

| t i's the natu
O conduct fiel

Audi tords Foll ow Up to NCPAO6s Comment

On the days that th€ o mp t r vestigato® fellowed the Public Admiistrator,
fieldwork was notbeing performed andthe Public Administrator manually entered h
arrival time in INTIME prior to when he actually arrived at work.

S

N C P AResponse to Recommendatit

ANCPA acknowledges the autBcommendationand will make best efforts to keep accurate
time and leave records.
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AppendixCi Audi tor s Foll ow Up Comments to

Audi torés Foll ow Up Response to Recommenr

We are pleased the NCPA will make best efforts to keep accurate time and leave record
We reiterate ourecommendations that the NCPA establish a departmental log for all
employees to record time they are physically out of the office when they are attending tc
departmental business or using time off for personal reasons in order to establist
accountability; and the Public Administrator accurately enter his actual arrival| and
departure time manually into INTIME noting any lateness, or the Public Administrator and
Deputy Public Administrator be required to swipe in/out of work with their INTIME

Proximity ID Badyes.

AUDIT FINDING (12)

(12) The Public Administrator May Not Be in Compliance with Executive Order 12018
Which Prohibits Agency Heads from Holding Certain Political Positions

Audit Recommendations:

We recommend thaihe County Attorney review this situation and determine if the iposif the
Public Administrator, which is a position appointed by the Surrogate Court, but employed by,
Nassau County, is subject to Executive Ord&018. Based upon the results of theunty

Attorneyods review, appropriate action to Dbjfi

Executive Order 2018 should be immediately taken if required.

N C P AResponse to Recommendati®@

fiExecutive Order 2018 does not apply to the Publidrinistrator.0

Audi toros Foll ow Up Response to Recommenr

Although the Public Administrator is appointed by the Surrogate's Court of Nassau County
the position is paidvith Nassau Countfunds as included in the annual operating budget
of the Couny. The individual who served as the Public Administrator during the scope of
our audit retired as of November 9, 2018.

We stand by our finding and reiterate our recommendation that the County Attorney review
this situation and determine if the paait of the Public Administrator, which is a positipn
appointed by the Surrogate Court, but employed by Nassau County, is subject to Executiv
Order 12018.
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Appendix Di NassauCounty Public Admin

strator

LAURA CURRAN

NASSAU COUNTY JEFFREY E. DELUCA
EXECUTIVE PUBLIC ADMINISTRATOR
DOMENICA LEONE
DEPUTY PUBLIC ADMINISTRATOR
OFFICE OF THE PUBLIC ADMINISTRATOR
240 Old Country Road, Suite 603
Mineola, New York 11501
(516) 571-5911
FAX (516) 571-2924

December 7, 2018

Nassau County Office of the Comptroller
240 Old Country Road, Room 211
Mineola, New York 11501

Re:  Nassau County Comptroller’s Limited
Review of the Nassau County Office
of the Public Administrator

Dear Sir or Madam:

In response to the Nassau County Comptroller’s Limited Review of the Nassau County
Office of the Public Administrator (Draft Review), the Nassau County Public Administrator’s
Office (NCPA) responds as follows:

The NCPA acknowledges the stated purpose of the Draft Review is to ensure that the
NCPA’s Office is:

e Operating in compliance with governing laws;
e Performing the numerous functions of its mission; and
e To evaluate the internal controls over the office’s operations and revenues.

The Introduction, Key Findings and Key Recommendations sections of the Executive
Summary were left blank on the Draft Review and thus no responses can be made by the NCPA
to these sections.

The Surrogate’s Court Procedure Act (SCPA) established a court-appointed Public
Administrator in 11 counties, in the State of New York. including Nassau County. Pursuant to
the authority granted by SCPA, the Administrative Board for the Office of the Public
Administrators in 2012 approved “Guidelines for the Operations of the Offices of the Public
Administrators of New York State” (PA Guidelines-See Exhibit A). Accordingly, the Office(s)
of the Public Administrator(s) is/are governed by the SCPA and the PA Guidelines respectively.
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